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RULES  AND  REGULATIONS 


[6560-01] 

Till*  40 — Protection  of  Environment 

[FRL  829-2] 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SURCHAPTER  D— WATER  PROGRAMS 

PART  116— DESIGNATION  OF 
HAZARDOUS  SUBSTANCES 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Administrator  of  the 
Environmental  Protection  Agency  is 
issuing  this  regulation  for  the  designa¬ 
tion  of  an  initial  list  of  271  substances 
as  hazardous.  This  regulation  desig¬ 
nates  hazardous  substances,  other 
than  oil,  under  a  provision  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  (the 
Act).  This  regulation  is  issued  current¬ 
ly  with  three  additional  final  rules  on 
the  discharge  of  hazardous  substances 
in  this  same  separate  part  of  the  Fed¬ 
eral  Register.  The  other  three  final 
rules  determine  their  removability, 
harmful  quantities  when  discharged  to 
water  and  rates  of  penalty  for  the  dis¬ 
charge  of  each  of  these  hazardous  sub¬ 
stances.  Concurrently  with  the  issu¬ 
ance  of  the  four  final  rules  on  the  dis¬ 
charge  of  hazardous  substances,  the 
Agency  also  is  issuing  under  the  Act  a 
proposed  rule  in  this  same  separate 
part  of  the  Federal  Register  which 
would  add  28  substances  to  the  desig¬ 
nation  list  of  hazardous  substances. 

EFFECTIVE  DATE:  Jime  12  1978, 
except  for  vessels.  For  vessels  the  ef¬ 
fective  date  is  September  11, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  M.  Mackenthun,  Director, 
Criteria  and  Standards  Division 
(WH-585),  Office  of  Water  Planning 
and  Standards,  U.S.  Environmental 
Protection  Agency,  401  M  Street 
SW,  Washington,  D.C.  20460,  202- 
755-0100. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator  of  the  Environ¬ 
mental  Protection  Agency  proposed  in 
the  Federal  Register  of  December  30. 
1975  (40  FR  59960),  to  create  a  new 
Part  116  in  Title  40  of  the  Code  of 
Federal  Regulations,  designating  haz¬ 
ardous  substances  other  than  oil 
under  section  311(b)(2)(A)  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.)  (the  Act).  The  dis¬ 
charge  of  oil  is  regulated  under  40 
CFR  Part  110.  At  the  same  time,  the 
removability,  harmful  quantities,  and 
rates  of  penalty  for  those  substances 
were  also  proposed  as  Parts  117,  118, 
and  119,  respectively.  Final  promulga¬ 
tion  of  those  regulations  is  concurrent 
with  this  rulemaking.  Concurrent  with 
this  rulemaking,  the  Agency  also  is 


proposing  by  separate  notice  in  this 
Federal  Register  the  addition  of  sub¬ 
stances  to  the  designation  list  of  haz¬ 
ardous  substances. 

Section  311(b)(2KA)  of  the  Act  pro¬ 
vides: 

The  Administrator  shall  develop,  *  *  * 
regulations  designating  as  hazardous  sub¬ 
stances  *  *  *  such  elements  and  compounds 
which,  when  discharged  in  any  quantity 
into  or  upon  the  navigable  waters  of  the 
United  States  or  adjoining  shorelines  or  the 
waters  of  the  contiguous  zone,  or  in  connec¬ 
tion  with  activities  under  the  Outer  Conti¬ 
nental  Shelf  Lands  Act  or  the  Deepwater 
Port  Act  of  1974.  or  which  may  affect  natu¬ 
ral  resources  belonging  to,  appertaining  to. 
or  imder  the  exclusive  management  author¬ 
ity  of  the  United  States  (including  resources 
under  the  Fishery  Conservation  and  Man¬ 
agement  Act  of  1976),  present  an  Imminent 
and  substantial  danger  to  the  public  health 
or  welfare,  including,  but  not  limited  to. 
fish,  shellfish,  wildlife,  shorelines,  and 
beaches. 

The  substances  designated  as  haz¬ 
ardous  in  this  rulemaking  are  subject 
to  a  number  of  provisions  of  section 
311  of  the  Act.  Pursuant  to  section 
311(b)(6),  discharge  of  such  a  sub¬ 
stance  to  the  navigable  waters,  adjoin¬ 
ing  shorelines  or  the  contiguous  zone 
in  excess  of  a  harmful  quantity  (harm¬ 
ful  quantities  are  set  forth  in  Part  118 
of  this  chapter)  is  cause  for  imposition 
by  the  U.S.  Coast  Guard  of  a  civil  pen¬ 
alty  of  up  to  $5,000.  Under  section 
311(bK2)  a  discharge  of  such  a  sub¬ 
stance  (if  determined  not  removable  in 
Part  117  of  this  chapter)  can  lead  to  a 
civil  penalty  assessed  by  EPA  of  up  to 
$5,000,000  in  the  case  of  a  vessel  or 
$500,000  in  the  case  of  an  onshore  fa¬ 
cility.  Section  311(b)(5)  requires  that  a 
discharge  of  a  hazardous  substance  in 
a  harmful  quantity  be  reported  to  the 
proper  U.S.  Government  authorities. 
Failure  to  report  can  lead  to  a  fine  of 
up  to  $10,000  or  imprisonment  of  up  to 
one  year,  or  both.  Reporting  proce¬ 
dures  are  set  forth  in  33  CFR  Part  153. 
Finally,  sections  311(f)  and  (g)  provide 
that  one  who  discharges  a  hazardous 
substance  is  liable  (subject  to  certain 
limited  defenses)  for  the  costs  in¬ 
curred  by  the  United  States  Govern¬ 
ment  in  cleaning  up  or  otherwise  miti¬ 
gating  the  effects  of  the  discharge. 

Relationship  to  Other  Toxic  Pollut¬ 
ant  Control  Programs:  The  promulga¬ 
tion  of  this  regulation  is  a  major  com¬ 
ponent  of  the  Environmental  Protec¬ 
tion  Agency’s  strategy  to  regulate  the 
discharge  to  the  Nation’s  waters  of 
toxic  and  hazardous  substances.  With 
the  promulgation  of  hazardous  sub¬ 
stances  regulations  pursuant  to  sec¬ 
tion  311,  a  person  is  legally  responsible 
for  reporting  a  spill  of  any  toxic  or 
hazardous  substance  and  the  Nation 
has  a  national  hazardous  chemical 
spill  control  program.  Further,  the  En¬ 
vironmental  Protection  Agency  and 
the  U.S.  Coast  Guard  can  use  the  sec¬ 
tion  311(k)  “revolving  fund”  to  take 
mitigating  actions  against  a  hazardous 


substance  discharge  in  those  cases 
where  a  responsible  or  liable  person 
fails  to  do  so.  In  addition,  these  regu¬ 
lations  will  activate  the  penalty 
system  that  should  provide  a  meaning¬ 
ful  economic  incentive  for  industries 
to  take  greater  precautions  in  the  han¬ 
dling  of  hazardous  materials.  These 
regulations  provide  a  vital  link  in  the 
comprehensive  program  to  control 
toxic  and  hazardous  chemical  dis¬ 
charges  to  water  which  includes  reli¬ 
ance  on  technology-based  effluent 
limitations  as  the  principal  abatement 
mechanism  for  such  discharges,  use  of 
toxic  effluent  standards  under  Section 
307(a)  for  the  limited  number  of  cases 
in  which  the  effluent  limitations  will 
not  provide  environmental  protection, 
development  of  best  management 
practices  to  control  toxic  chemicals 
from  nonpoint  sources  in  conjunction 
with  water  quality  management  plan¬ 
ning  under  Section  208.  and  use  of 
water  quality  based  limitations  of  Sec¬ 
tion  302  and  water  quality  standards 
as  supplements  to  technology-based 
effluent  limitations  in  the  remaining 
cases  where  effluent  limitations  are  in¬ 
adequate  and  Section  307(a)  toxic  ef¬ 
fluent  standards  are  inappropriate  on 
a  nationwide  basis.  Other  laws  in¬ 
volved  in  the  Agency’s  strategy  to  con¬ 
trol  the  discharge  of  toxic  and  hazard¬ 
ous  materials  include  the  Resource 
Conservation  and  Recovery  Act,  the 
Toxic  Substances  Control  Act,  and  the 
Safe  Drinking  Water  Act. 

Designation  of  Hazardous  Sub¬ 
stances: 

The  substances  included  on  the  list 
of  hazardous  substances  in  §  116.4  of 
this  Part:  (1)  Meet  the  toxicological  se¬ 
lection  criteria  delineated  herein  and 
(2)  have  a  reasonable  potential  for 
being  discharged. 

Selection  Process:  The  Agency  devel¬ 
oped  and  proposed  in  December  1975 
(40  FR  59961)  a  two  part  selection  pro¬ 
cess  for  designating  hazardous  sub¬ 
stances.  The  first  step  consisted  of 
evaluating  elements  and  compounds 
against  toxicological  selection  criteria. 
The  second  step  consisted  of  screening 
substances  meeting  those  criteria 
against  discharge  potential  to  limit 
them  to  a  practical  number  and  estab¬ 
lish  a  priority  of  designation.  The  cri¬ 
teria  are  set  forth  below: 

Toxicological  Selection  Process:  Any 
element  or  compound  or  structural 
isomer  thereof  which  is  lethal  to: 

(a)  One-Half  of  a  test  population  of 
aquatic  animals  in  96  hours  or  less  at  a 
concentration  of  500  mg/1  or  less  or 
similarly  demonstrated  acute  toxicity; 
or 

(b)  One-half  of  a  test  population  of 
mammals  in  14  days  when  adminis¬ 
tered  as  a  single  oral  dose  equal  to  or 
less  then  50  mg/kg  of  body  weight;  or 

(c)  One-half  of  a  test  population  of 
mammals  in  14  days  when  dermally 
exposed  to  an  amount  equal  to  or  less 
than  200  mg/kg  of  body  weight  for  24 
hours;  or 
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(d)  One-half  of  a  test  population  of 
mammals  In  14  days  or  less  when  ex¬ 
posed  to  a  vapor  concentration  equal 
to  or  less  than  20  cubic  centimeters 
per  cubic  meter  of  air  for  1  hour,  or 

(e)  Aquatic  flora  as  measured  by  a  50 
percent  decrease  in  cell  count,  bio¬ 
mass,  or  photosynthetic  ability  in  14 
days  or  less  at  concentrations  equal  to 
or  less  than  100  mg/1  (ppm);  than  it 
was  a  candidate  for  further  consider¬ 
ation  against  discharge  potential. 

Toxicological  data  for  individual 
substances  primarily  were  derived 
from  the  compendium  of  information 
fact  sheets  entitled,  “Hazardous  Sub¬ 
stances  Facts  Sheets,  1977,"  which 
may  be  obtained  from  the  Environ¬ 
mental  Protection  Agency.  In  addition, 
other  primary  sources  of  data  were: 
“Water  Quality  Criteria,”  Federal  Pol¬ 
lution  Control  Administration,  1968, 
“Water  Quality  Criteria,”  1972,  EPA, 
March  1973,  and  “Quality  Criteria  for 
Water,”  EPA  440/9-76-023,  July  1976. 

Discharge  Potential  Screening  Crite¬ 
ria:  1.  If  any  substance  met  the  toxico¬ 
logical  selection  criteria,  (i.e.,  a  “candi¬ 
date  substance”),  and  was  determined 
to  have  a  spill  history  it  was  designat¬ 
ed  a  hazardous  substance. 

2.  If  a  candidate  substance  was  de¬ 
termined  to  have  an  annual  produc¬ 
tion  equal  to  or  greater  than  1  billion 
pounds,  it  was  designated  a  hazardous 
substance. 

3.  If  a  candidate  substance  was  de¬ 
termined  to  have  an  annual  produc¬ 
tion  of  less  than  1  billion  pounds  and: 

a.  If  it  is  used  primarily  as  a  pesti¬ 
cide,  it  was  designated  a  hazardous 
substance. 

b.  If  use  was  unknown,  it  was  not 
further  considered  for  designation. 

c.  If  use  is  limited  to  research,  medi- 
cinals,  food  additives,  or  analytical 
reagents,  it  was  not  fimther  considered 
for  designation. 

4.  If  a  candidate  substance  was  de¬ 
termined  to  have  an  annual  produc¬ 
tion  of  less  than  one  billion  pounds 
and  determined  to  have  uses  other 
than  in  “a,”  “b,”  or  “c”  above,  then 
the  selling  price  of  the  substance  at 
the  first  commercial  market  level  was 
examined.  Available  evidence  ap¬ 
peared  to  indicate  that  substances 
with  relatively  high  selling  prices  had 
a  smaller  discharge  frequency,  since 
more  expensive  chemicals  are  general¬ 
ly  packaged  and  shipped  in  smaller 
quantities,  and  with  greater  precau¬ 
tions.  If  a  candidate  substance  had  a 
high  selling  price  relative  to  the  ma¬ 
jority  of  substances,  it  was  not  further 
considered  for  testing.  This  was  done 
to  ensure  that  materials  of  relatively 
low  market  price  and  relatively  high 
toxicity,  i.e.,  meeting  the  toxicological 
selection  criteria,  were  given  the  first 
priority. 

Because  the  discharge  potential 
screening  criteria  were  used  solely  to 
permit  the  Agency  to  establish  a  prior¬ 
ity  system  for  designating  substances 


as  hazardous  materials,  such  screening 
does  not  preclude  the  designation  of  a 
substance  initially  not  designated,  if 
toxicological  data  or  other  factors  sup¬ 
port  its  addition  to  the  designation 
list. 

The  end  result  of  this  two-part  selec¬ 
tion  process  was  the  list  of  substances 
proposed  on  December  30,  1975.  Only 
two  substances  in  that  proposed  listing 
met  one  of  the  toxicolo^cal  criteria 
other  than  that  dealing  with  aquatic 
animal  toxicity;  they  were  acetone 
cyanohydrin  and  adiponitrile.  Since 
that  time,  data  supporting  the  aquatic 
animal  toxicity  of  acetone  cyanohy¬ 
drin  have  been  obtained. 

The  derivation  of  the  harmful  quan¬ 
tities  for  designated  substances  was 
proposed  concurrently  uith  the  desig¬ 
nation  of  proposed  hazardous  sub¬ 
stances  in  December  1975,  and  is  final¬ 
ized  concurrent  with  this  promulga¬ 
tion.  As  proposed,  the  derivation  of 
harmful  quantities  utilized  a  modifica¬ 
tion  of  an  international  categorization 
system.  This  system,  discussed  in 
detail  in  the  proposal  (40  FR  59986), 
proved  to  be  cumbersome.  In  addition, 
the  process  required  certain  subjective 
judgments  that  could  lead  to  alterna¬ 
tive  decisions.  Due  to  those  problems, 
a  simplified  system  for  establishing 
hazardous  categories  and  harmful 
quantities  has  been  adopted  and  is  ex¬ 
plained  in  Part  118.  Basically,  the  new 
harmful  quantity  categorization  pro¬ 
cess  considers  only  the  aquatic  toxicity 
of  the  substances.  The  effect  of  this 
modification  on  the  final  designation 
is  that  toxicological  effects  other  than 
aquatic  are  not  considered  in  this  ini¬ 
tial  priority  list  of  hazardous  sub¬ 
stances.  For  this  reason,  adiponitrile  is 
deleted  from  this  final  rulemaking.  It 
should  be  clearly  understood  that  this 
decision  does  not  in  any  way  affect  the 
validity  of  all  of  the  proposed  toxicolo¬ 
gical  selection  criteria  and  they  may 
be  used  in  the  future  to  expand  upon 
this  initial  listing.  Furthermore,  addi¬ 
tional  selection  criteria  based  on  other 
acute  or  chronic  toxicological  effects 
on  man  or  the  environment  will  be  de¬ 
veloped  and  used  to  fiuther  expand 
upon  this  initial  designation. 

The  applicability  provisions  of  Parts 
116,  117,  118,  and  119  are  written  to 
conJform  to  the  amendments  made  in 
section  311  of  the  Federal  Water  Pol¬ 
lution  Control  Act  by  the  Clean  Water 
Act  of  1977. 

The  Clean  Water  Act  of  1977  ex¬ 
tended  the  scope  of  section  311  to  in¬ 
clude  discharges  in  connection  with  ac¬ 
tivities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deepwater 
Port  Act  of  1974,  or  which  may  affect 
natural  resources  belonging  to,  apper¬ 
taining  to,  or  under  the  exclusive  man¬ 
agement  authority  of  the  United 
States  (including  resources  under  the 
Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976).  These  regulations 


apply  to  the  full  extent  of  the  scope  of 
section  311  as  amended.  Since  the  reg¬ 
ulations  previously  did  not  distinguish 
between  discharges  into  different 
types  of  water  bodies  but  instead  ap¬ 
plied  vmiformly  wherever  applicable, 
and  because  Congress  gave  no  indica¬ 
tion  that  it  intended  the  regulations  to 
differentiate  between  waters  within  or 
beyond  the  outer  limits  of  the  contig¬ 
uous  zone,  the  extension  of  the  scope 
of  the  regulations  requires  no  changes 
in  the  substance  of  the  regulations 
themselves.  Further  discussion  of  this 
point  may  be  found  in  the  preamble  to 
Part  118. 

Comments.  Interested  persons  were 
given  until  March  1,  1976,  to  submit 
written  comments  on  all  aspects  of  the 
proposed  rules.  One  hundred  and 
forty -eight  (148)  letters  containing 
comments  were  received  and  reviewed 
prior  to  this  rulemaking  of  which  sev¬ 
eral  substantive  comments  addressed 
the  designation  of  hazardous  sub¬ 
stances. 

Toxicological  Selection  Criteria:  The 
concept  of  utilizing  definitive  criteria 
for  the  designation  of  hazardous  sub¬ 
stances  was  generally  supported.  How¬ 
ever,  many  comments  suggested  cer¬ 
tain  changes  to  clarify  the  proposed 
criteria. 

a.  Several  commenters  suggested 
that  the  designation  and  determina¬ 
tion  of  harmful  quantities  should  be 
based  on  effects  actually  observed  as  a 
result  of  discharge.  An  example  pro¬ 
vided  dealt  with  the  expression  of  pH 
changes  when  a  variety  of  substances 
are  introduced  to  water.  It  was  sug¬ 
gested  that  the  discharge  of  any  mate¬ 
rial  which  resulted  in  a  pH  change  in 
the  receiving  water  in  excess  of  3  pH 
units  would  consitute  a  harmful  quan¬ 
tity  discharge  of  a  hazardous  sub¬ 
stance. 

The  suggested  approach  does  not 
meet  the  requirements  of  the  Act.  Sec¬ 
tion  311(b)(2)(A)  requires  the  designa¬ 
tion  of  substances  as  hazardous  rather 
than  their  circumstances  of  discharge. 
Moreover,  section  311(bK2)(A)  re¬ 
quires  that  elements  and  compoimds 
be  designated  and  numerous  elements, 
compounds  or  combinations  thereof 
can  produce  a  given  pH  change.  Fur¬ 
thermore,  the  requirement  for  imme¬ 
diate  notification  under  section 
311(b)(5)  and  40  CFR  118.7  in  the 
event  of  a  harmful  quantity  discharge 
appears  to  preclude  the  use  of  an 
effect  resulting  from  a  discharge  as  a 
basis  for  determining  hazard.  Persons 
responsible  for  giving  notice  frequent¬ 
ly  are  not  prepared  to  make  a  rapid 
determination  of  .effects  such  as 
changes  in  pH  or  pollutant  concentra¬ 
tion.  Because  failure  to  notify  the  Fed¬ 
eral  government  immediately  of  dis¬ 
charges  in  excess  of  the  harmful  quan¬ 
tity  carries  criminal  penalties,  adop¬ 
tion  of  the  suggested  approach  was 
not  considered  feasible. 
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b.  It  was  suggested  that  the  persis¬ 
tence  of  substances  be  considered  in 
the  selection  criteria.  The  comments 
expressed  the  opinion  that  substances 
which  are  either  deerraded  or  convert¬ 
ed  to  innocuous  materials  by  chemical 
or  biological  processes  in  relatively 
short  periods  of  time  should  not  be 
designated  as  hazardous  for  the  pur¬ 
poses  of  section  311. 

Chemical  and  biological  degradation 
of  pollutants  are  recognized  phenom¬ 
ena.  However,  the  selection  criteria  as 
adopted  deal  with  acute  effects.  Most 
discharge  events  which  are  the  prima¬ 
ry  concern  of  these  rules  are  shock 
loadings  resulting  in  elevated  pollut¬ 
ant  concentrations.  In  these  cases,  the 
degradability  of  the  material  has  little 
immediate  ameliorating  effect.  Lethal 
effects  generally  are  exerted  in  the 
relatively  short  time  period  of  high 
concentration  before  neutralization  or 
degradation  processes  make  significant 
contributions.  The  persistence  of  sub¬ 
stances  as  characterized  by  their  abili¬ 
ty  to  bioaccumulate  is  expected  to  be 
incorporated  into  the  derivation  of  se¬ 
lection  criteria  for  proposing  candi¬ 
dates  for  addition  to  the  hazardous 
substances  list. 

c.  Several  comments  dealt  with  the 
concentration  limit  proposed  for  the 
selection  criterion  utilizing  aquatic 
toxicity  data.  Some  of  those  com- 
menters  believed  the  proposed  selec¬ 
tion  limit  of  500  mg/1  was  excessive 
and  should  be  lowered;  it  was  sxiggest- 
ed  that  the  selection  limitation  should 
be  100  mg/1,  which  would  result  in  the 
listing  of  fewer  substances.  On  the 
other  hand,  other  commenters  be¬ 
lieved  the  500  mg/1  level  was  too  re¬ 
strictive  and  suggested  the  selection 
limit  of  1,000  mg/1. 

The  appropriateness  of  the  selection 
limit  of  500  mg/1  for  96-hour  aquatic 
LC50  bioassay  values  was  discussed  in 
the  Preamble  to  the  proposed  rules  (40 
FR  59961)  December  30,  1975.  The 
basis  for  selecting  500  mg/1  as  the  cri¬ 
terion  for  environmental  damages  was 
that  fish  kllLs  have  been  observed  for 
discharges  of  substances  with  96-hour 
LC50  values  consistently  greater  than 
100  mg/1.  On  the  other  hand,  sub¬ 
stances  with  recorded  96-hour  LC50 
values  consistently  greater  than  500 
mg/1  have  no  similar  history  of  caus¬ 
ing  environmental  damages  in  the 
form  of  fish  kills  resulting  from  spill 
type  discharges.  For  some  substances, 
bioassay  data  available  from  the  exist¬ 
ing  literature  show  various  toxicity 
values.  These  various  bioassay  values 
reflect  differences  in  techniques,  test 
species,  and  water  conditions  as  used 
by  the  investigator.  Data  resulting 
from  tests  in  which  water  conditions 
approximated  “tsqpical”  receiving 
waters  were  favored.  The  general 
guidelines  used  by  the  Agency  to 
select  “preferred”  data  points  are  de¬ 
tailed  in  the  document  entitled:  “De¬ 
termination  of  Harmful  Quantities 


and  Rates  of  Penalty  for  Hazardous 
Substances”  which  may  be  obtained 
from  the  Superintendent  of  Docu¬ 
ments,  Washiiigton,  D.C.  20402  (Stock 
No.  055-001-01028-1). 

d.  Several  commenters  expressed  the 
opinion  that  96  hours  was  an  unrea¬ 
sonably  lengthy  testing  period.  They 
argrued  that  hazardous  substance  dis¬ 
charges  are  of  substantially  shorter 
duration  and  that  the  data  utilized 
should  reflect  a  more  limited  exposure 
time. 

Although  many  of  the  discharges  to 
be  addressed  by  these  regulations  may 
not  be  of  96-hour  duration,  the  use  of 
96  hours  as  the  exposure  period  for 
testing  the  acute  toxicity  of  chemicals 
to  aquatic  animals  is  now  an  accepted 
standard.  It  is  important  to  note  that 
these  rules  (40  CJFR  Parts  116-119)  do 
not  dictate  or  prescribe  testing  proce¬ 
dures  which  must  be  conducted  for 
various  chemicals.  The  intent  in  set¬ 
ting  forth  selection  criteria  is  to  clear¬ 
ly  identify  the  kinds  of  data  currently 
in  existence  which  were  used  to  derive 
the  list  of  hazardous  substances.  Be¬ 
cause  the  96-hour  testing  period  has 
long  been  accepted,  the  bulk  of  the 
more  recent  data  in  the  scientific  lit- 
eratiire  is  in  the  form  of  96-hour  LC50 
values. 

e.  Many  comments  dealt  with  the  de¬ 
tails  of  the  bioassay  toxicity  selection 
criterion  for  aquatic  animals.  These 
comments  expressed  the  opinion  that 
conditions  as  well  as  species  must  be 
identified  and  that  the  species  should 
be  of  median  sensitivity,  indigenous,  or 
of  direct  conunercial  or  recreational 
value.  In  general,  it  was  the  belief  of 
those  commenting  in  this  area  that 
test  conditions  should  also  relate  to 
natural  waters. 

Bioassays  conducted  under  laborato¬ 
ry  conditions  are  related  to  mortalities 
within  the  environment  because  every 
organism  has  a  certain  tolerance  to  a 
concentration  of  a  toxic  substance  and 
that  tolerance  or  intolerance  is  de¬ 
fined  in  the  bioassay  test.  The  sensi¬ 
tivity  demonstrated  by  organisms 
when  tested  against  various  concentra¬ 
tions  of  materials  imder  controlled 
laboratory  conditions  will  be  reflected 
by  those  same  species  within  the  ambi¬ 
ent  environment.  The  bioassay  data 
indicate  those  conditions  and  organ¬ 
ism  responses  to  be  expected  in  the  en¬ 
vironment  when  the  tested  concentra¬ 
tions  of  a  substance  are  encountered. 
The  organisms  selected  for  testing  in 
bioassays  generally  are  those  found  in 
a  large  number  of  our  natural  waters. 
In  bioassays  conducted  in  recent  years 
natural  waters  are  used  as  the  dilutent 
for  the  toxic  material  in  the  test. 

f.  Several  comments  addressed  the 
selection  criterion  for  aquatic  plant 
life.  It  was  suggested  that  experimen¬ 
tal  variables  should  be  specified  in  the 
criterion,  that  the  14-day  exposure 
period  should  be  shortened,  or  that 
the  criterion  should  not  be  considered 
at  all. 


Although  no  substances  in  the  cur¬ 
rent  list  were  selected  on  the  basis  of 
toxicity  to  aquatic  vegetation,  the  se¬ 
lection  criterion  is  maintained  in  rec¬ 
ognition  of  the  important  role  of  plant 
life  in  the  maintenance  of  balanced 
aquatic  ecosystems.  Although  few  data 
are  currently  available  on  the  toxicity 
of  substances  to  aquatic  flora,  param¬ 
eters  generally  viewed  as  those  which 
constitute  an  appropriate  bioassay  de¬ 
termination  of  phytotoxicity  may  be 
found  in  Biological  Field  and  Labora¬ 
tory  Methods  Measuring  the  Quality 
of  Surface  Waters  and  Effluents, 
which  may  be  obtained  from  the  Envi¬ 
ronmental  Protection  Agency  (EPA 
670/4-73-001).  According  to  that  refer¬ 
ence,  14  days  has  been  selected  as  a 
standard  testing  period  for  the  bio¬ 
assay  of  periphyton.  Therefore,  no 
change  has  been  made  in  the  time 
period  for  acute  toxicity  for  aquatic 
plants. 

g.  Many  comments  addressed  various 
aspects  of  the  criteria  proposed  for  the 
evaluation  of  mammalian  toxicological 
data.  These  comments  included  recom¬ 
mendations  that  the  proposed  observa¬ 
tion  time  of  14  days  be  shortened,  that 
all  mammalian  toxicological  criteria  be 
deleted,  that  inhalation  or  dermal  ex- 
posiire  should  be  deleted  because  the 
data  are  inappropriate,  or  that  the 
proposed  LD50  limitation  of  50  mg/kg 
for  oral  exposure  was  overly  protective 
and  should  be  lowered. 

Section  311  clearly  requires  the  pro¬ 
tection  of  public  health  or  welfare.  Be¬ 
cause  the  use  of  mammalian  toxicolo¬ 
gical  test  data  to  evaluate  a  sub¬ 
stance’s  potential  for  impairing 
human  health  has  a  substantial  histo¬ 
ry  of  acceptance,  a  general  deletion  of 
the  mammalian  toxicological  selection 
criteria  is  not  acceptable.  The  dis¬ 
charge  of  chemicals  which  are  toxic 
via  skin  absorbtion  can  threaten  recre¬ 
ational  water  uses  such  as  swimming 
and  boating  even  though  these  sub¬ 
stances  may  be  diluted  by  the  receiv¬ 
ing  waters.  In  the  case  of  inhalation, 
wind  and  wave  action  may  release  dis¬ 
solved  chemicals  to  the  atmosphere  re¬ 
sulting  in  human  exposure  via  inhala¬ 
tion.  The  toxic  effects  of  chemicals  to 
mammals  from  all  exposure  routes  are 
deemed  to  be  appropriate  for  the  des¬ 
ignation  of  hazardous  substances  and 
the  mammalian  toxicological  criteria 
are  maintained.  The  dosage  levels  pro¬ 
posed  and  adopted  herein  are  general¬ 
ly  accepted  an  indicative  of  highly 
toxic  substances.  Observation  periods 
specified  are  those  which  are  generally 
accepted  as  appropriate  for  toxicologi¬ 
cal  testing. 

h.  Several  comments  expressed  the 
opinion  that  the  proposed  selection 
criteria  should  be  expanded  to  include 
additional  considerations  of  toxicologi¬ 
cal  effects,  including  carcinogenicity, 
mutagenicity,  and  teratogenicity  as 
well  as  bioaccumulation. 
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The  Agency  recognizes  the  merits  of 
these  comments.  However,  in  its  initial 
efforts  to  promulgate  section  311  regu¬ 
lations.  the  Agency  has  taken  the  posi¬ 
tion  that  those  substances  that  are 
acutely  toxic  to  aquatic  life  present  an 
imminent  hazard  to  the  environment 
and  should  be  controlled  initially.  This 
does  not  preclude  the  future  expan¬ 
sion  of  the  selection  criteria,  the  list 
itself,  or  the  sources  and  types  of  dis¬ 
charges  to  be  regulated  under  section 
311.  Indeed,  the  Agency  will  seek  to 
expand  both  the  selection  criteria  and 
the  list  of  designated  hazardous  sub¬ 
stances  in  the  months  ahead.  The 
Agency  supports  the  general  concept 
that  episodic  discharges  of  substances 
that  bioaccumulate  to  cause  subse¬ 
quent  damage  to  an  organism  or  to  its 
predator,  or  of  substances  that  have 
been  shown  to  be  carcinogenic,  muta¬ 
genic.  or  teratogenic  are  discharges  of 
hazardous  substances.  The  Agency  will 
undertake  efforts  immediately  to 
revise  the  selection  criteria  and  to 
expand  the  list  of  hazardous  sub¬ 
stances  to  include  such  materials. 

Requests  for  Substances  to  be  Added: 
Several  commenters  requested  that 
specific  substances  and  categories  of 
substances  be  added  to  the  proposed 
list  of  hazardous  substances.  Suggest¬ 
ed  additions  included  suspended  solids. 
Mirex,  Kepone,  polybrominated  bi¬ 
phenyls,  and  an  additional  list  of  126 
specific  compounds. 

As  stated  above,  this  is  the  initial 
effort  to  promulgate  hazardous  sub¬ 
stances  regulations  pursuant  to  sec¬ 
tion  311  of  the  Act.  The  Agency  will 
continue  to  examine  the  appropriate¬ 
ness  of  substances  to  add  to  the  haz¬ 
ardous  substances  list.  Some  of  the 
substances  suggested  do  not  meet  EPA 
toxicity  selection  criteria.  No  data 
were  provided  by  the  commenters  in 
support  of  their  suggestions,  and  the 
Agency  has  not  yet  foimd  data  to  sub¬ 
stantiate  toxic  effects  of  some  of 
them.  When  supporting  data  become 
available,  these  substances  will  be 
evaluated  against  such  data  and  the 
Agency’s  spill  potential  criteria  as  can¬ 
didates  for  addition  to  future  proposed 
lists  of  hazardous  substances. 

The  Agency  will  examine  the  pub¬ 
lished  selection  criteria  for  hazardous 
substances  and  plans  to  modify  such 
criteria  in  the  future  to  permit  the 
designation  of  additional  hazardous 
substances.  The  Agency  is  appreciative 
of  suggestions  for  the  addition  of  sub¬ 
stances  to  the  list  and  wiU  continue  to 
examine  their  ability  to  meet  the  se¬ 
lection  criteria  that  have  been  estab¬ 
lished  or  that  may  be  proposed  for 
comment  in  the  future.  The  Agency 
anticipates  that  proposals  for  addi¬ 
tions  to  the  hazadous  substances  list 
will  be  a  periodic  and  a  continuing  pro¬ 
cess. 

Request  for  Deletion  of  Certain  Sub¬ 
stances:  a.  Two  comment  letters  ad¬ 
dressed  ethylenediaminetetraacetic 


acid  (EDTA),  requesting  that  it  be  de¬ 
leted  because  of  limited  discharge  po¬ 
tential.  It  was  argued  that  annual  pro¬ 
duction  is  between  4  and  10  million 
pounds  per  year,  there  is  no  history  of 
past  spillage,  the  ciurent  value  of  the 
substance  is  $1.25-1.35/pound,  and 
that  shipment  is  exclusively  in  50  to 
100  pound  containers  (5  to  10  times 
lower  than  the  proposed  harmful 
quantity  of  500  poimds). 

The  new  data  were  carefully  exam¬ 
ined  by  the  Agency.  The  history  of 
past  discharge  is  negative  but  the  pro¬ 
duction  and  use  and  value  consider¬ 
ations  are  borderline  when  compared 
with  the  judgment  criteria.  Because 
there  is  some  potential  for  discharge, 
EDTA  is  retained  on  the  designation 
list. 

b.  It  was  requested  that  ferric  am¬ 
monium  oxalate  be  deleted  from  the 
list  because  of  low  potential  for  dis¬ 
charge. 

Re-examination  of  the  date  on  ferric 
ammonium  oxalate  indicated  an  aver¬ 
age  selling  price  of  $0.42/pound  with  a 
•ommon  shipment  unit  being  a  250- 
pound  drum.  In  addition,  it  cannot  be 
categorized  as  a  limited  use  compound. 
Therefore,  ferric  ammonimn  oxalate  is 
maintained  as  a  hazardous  substance. 

c.  It  was  suggested  that  benzene,  to¬ 
luene,  xylene,  cyclohexane,  ethylben¬ 
zene.  and  styrene  all  fall  under  the 
definition  of  oil  as  found  in  Section 
311  and  should  be  excluded  from  this 
rulemaking. 

Although  these  substances  share 
certain  properties  with  oils,  i.e.,  limit¬ 
ed  solubility  and  lower  specific  gravity 
than  water,  they  are  not  defined  as 
oils  for  the  purpose  of  section  311  and 
are  maintained  on  the  list  of  designat¬ 
ed  substances.  See  the  preamble  to 
Part  117  for  the  rationale  used  by  the 
Agency  for  chemically  distinguishing 
between  oils  and  oil-like  hazardous 
substances. 

d.  It  was  requested  that  metallic 
sodium  be  removed  from  the  designa¬ 
tion  list  due  to  its  generally  safe  trans¬ 
portation  record. 

Two  accidents  involving  sodium  tank 
cars  are  recorded.  In  one  case,  the  in¬ 
tegrity  of  the  container  was  breached. 
Although  neither  of  these  resulted  in 
a  water  pollution  incident,  the  poten¬ 
tial  for  discharge  does  exist,  and 
sodium  is  maintained  as  a  hazardous 
substance. 

e.  It  was  requested  that  calcium  hy¬ 
droxide  and  calcium  oxide  be  deleted 
from  the  designation  list,  based  on  low 
discharge  potential,  low  toxicity,  and 
beneficial  uses  of  these  chemicals  in 
wastewater  and  drinking  water  treat¬ 
ment  processes.  It  was  also  requested 
by  another  commenter  that  l^ause 
minor  spills  are  typical  of  handling 
the  substance  in  its  normal  fashion 
calcium  hydroxide  should  be  deleted 
from  the  designation  list. 

Both  substances  have  a  history  of 
discharge  from  onshore  facilities.  In 
one  case,  a  fish  kill  resulted  from  the 


discharge  of  calcium  oxide.  Toxicologi¬ 
cal  data  submitted  with  one  comment 
letter  support  the  selection  based  on 
lethal  effects  to  three  species  of  fish 
at  100  mg/1  (ppm)  in  two  to  five  hours. 
The  beneficial  usages  of  calcivun  hy¬ 
droxide  and  oxide  are  not  disputed  or 
contradicted  by  the  designation  of 
these  substances.  It  is  not  the  intent 
to  this  rulemaking  to  restrict  the 
proper  usage,  handling,  and  transport 
of  any  designated  substance.  Rather, 
the  intent  is  to  encourage  the  reduc¬ 
tion  of  non-permitted  discharges  and 
the  mitigation  of  environmental  dam¬ 
ages  when  discharges  occur.  Calcium 
hydroxide  and  calciiun  oxide  are 
therefore  maintained  as  hazardous 
substances. 

f.  One  comment  letter  requested 
that  ortho-xylene  be  deleted  from  the 
designation  list  because  the  material  is 
not  persistent  and  does  not  severely 
reduce  amenities  when  discharged. 

Ortho-xylene  is  toxic  to  a  variety  of 
aquatic  life  at  concentrations  of  21  to 
30  mg/1  (ppm)  in  96  hours.  The  sub¬ 
stance  has  a  history  of  discharge  and 
is,  therefore,  maintained  as  a  designat¬ 
ed  hazardous  substance. 

g.  It  was  suggested  that  all  sub¬ 
stances  which  have  not  been  specifi¬ 
cally  tested  for  aquatic  toxicity  be  de¬ 
leted  from  the  designation. 

When  inorganic  salts  are  placed  in 
water,  and  the  well-known  chemical 
phenomena  of  ionization  and  concomi¬ 
tant  solubilization  occur,  the  events 
result  in  the  release,  to  the  water,  of 
the  toxic  ion  in  its  biologically  active 
form.  Listing  only  those  salts  of  toxic 
ions  which  have  been  specifically 
bioassayed  would  disregard  the  basic 
chemical  process  of  ionization  and  so¬ 
lubilization.  Therefore,  when  acute 
toxicity  data  on  one  ion  of  a  soluble 
salt  indicate  that  the  salt  meets  the 
hazardous  substances  toxicity  criteria, 
other  salts  of  which  that  ion  is  a  com¬ 
ponent  are  appropriately  judged  to  be 
hazardous  substances.  Those  proposed 
salts  having  at  least  one  soluble  ion 
which  meets  our  toxicity  criteria  for 
aquatic  animals  are  retained  as  haz¬ 
ardous  substances. 

h.  One  comment  letter  addressed  the 
Inclusion  of  lead  sulfide  on  the  pro¬ 
posed  list  of  hazardous  substances.  It 
was  argued  that  the  limited  solubility 
of  lead  sulfide  did  not  qualify  it  as  a 
hazardous  substance. 

The  acute  toxicity  of  lead  was  exam¬ 
ined  as  well  as  its  water  solubility.  An 
error  in  the  water  solubility  data  was 
detected  and  the  actual  solubility  was 
determined  to  be  0.9  ppm.  However, 
the  Agency  position  with  respect  to 
solubility  and  toxicity  is  that  if  the  96- 
hr.  LjC50  bioassay  data  indicate  that 
the  substance  is  within  the  scope  of 
our  toxicity  criteria,  it  will  be  desig¬ 
nated  a  hazardous  substance  regard¬ 
less  of  its  water  solubility.  Lead  sulfide 
is  therefore  maintained  as  a  hazardous 
substance. 
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i.  The  same  letter  questioned  the 
separate  designation  of  zinc  sulfate 
and  zinc  sulfate  monohydrate. 

The  listing  of  the  two  forms  of  zinc 
sulfate  is  redimdant  since  the  designa¬ 
tion  applies  to  all  forms  of  the  listed 
compounds.  For  example,  the  listing 
of  copper  sulfate  is  inclusive  of  both 
the  common  mono-  and  pentahydrate 
as  well  as  solutions  of  copper  sulfate. 
This  same  general  designation,  includ¬ 
ing  all  forms  of  the  substances,  is  true 
for  all  listed  elements  and  compounds. 
Because  a  separate  listing  for  the  mon¬ 
ohydrate  of  zinc  sulfate  is  redimdant 
with  the  general  zinc  sulfate  entry, 
zinc  sulfate  monohydrate  is  deleted. 
However,  the  designation  still  applies 
to  it  as  one  of  the  hydrates  of  that 
compound.  Parenthetically  it  is  noted 
that,  for  the  purpose  of  computing  the 
harmful  quantity  under  part  118,  the 
most  commonly  hydrated  form  of  the 
salt  was  used. 

j.  One  comment  appealed  the  desig¬ 
nation  of  salts  of  dodecyclbenzene  sul¬ 
fonic  acid.  However,  no  data  were  sub¬ 
mitted  in  support  of  that  appeal. 

A  review  of  the  toxicity  data  reveals 
lethal  effects  of  the  sodium  salt  of  do- 
decylbenzene  sulfonic  acid  to  a  variety 
of  aquatic  species  within  the  limits 
used  as  selection  criteria.  Industrial 
and  domestic  use  and  distribution  of 
these  materials  contribute  to  an  as¬ 
sessment  of  reasonable  potential  for 
discharge.  Therefore,  these  substances 
are  maintained  as  hazardous  sub¬ 
stances. 

k.  Additional  supporting  data  and  re¬ 
quests  for  deletion  of  substances  in¬ 
cluded:  aluminum  fluoride— based  on 
aquatic  toxicity;  *  aluminum  sulfate- 
based  on  beneficial  use;  a  .imonium  bi¬ 
carbonate-based  on  discharge  poten¬ 
tial;  and  antimony  pentafluoride— 
bas^  on  discharge  potential. 

Static  bioassay  data  submitted  for 
aluminiun  fluoride  indicate  a  96-hour 
LC50  value  in  excess  of  10,000  mg/1  to 
the  fathead  minnow.  On  the  basis  of 
these  new  data,  aluminum  fluoride  is 
deleted  from  the  final  designation  Ust. 

Like  calcium  hydroxide  and  oxide, 
aluminum  sulfate  has  recognized  bene¬ 
ficial  uses  in  both  wastewater  and 
drinking  water  treatment.  These  bene¬ 
ficial  usages  do  not  alter  the  fact  that 
it  falls  within  the  scope  of  the  toxico¬ 
logical  selection  criteria  and  that  im¬ 
proper  use  and  spill  type  discharges 
can  result  in  environmental  damage. 
Therefore  aluminiun  sulfate  is  main¬ 
tained  as  a  designated  hazardous  sub¬ 
stance. 

Although  ammonium  bicarbonate  is 
extensively  used  in  the  food  industry, 
the  substance  is  also  used  in  the  man¬ 
ufacture  of  dyes  and  as  a  degreasing 
agent  in  the  textile  industry.  Annual 
production  is  estimated  to  be  sixteen 
million  (16,000,000)  pounds  with  a  low 
selling  price  of  $0.10  to  $0.12  per 
pound.  Relatively  large  production. 


low  selling  price,  and  diverse  industrial 
use  indicate  that  the  substance  has  a 
reasonable  discharge  potential  and 
ammonium  bicarbonate  is  maintained 
as  a  designated  hazardous  substance. 

Data  submitted  in  support  of  delet¬ 
ing  antimony  pentafluoride  included 
annual  production  quantities  of  less 
than  5,000  pounds  and  a  selling  price 
of  $15  per  pound.  Use  data  indicate 
only  limited  application  as  a  catalyst 
in  organic  synthesis.  In  light  of  this 
new  information,  it  is  agreed  that  anti¬ 
mony  pentafluoride  has  a  low  poten¬ 
tial  for  discharge  and  is  therefore  de¬ 
leted  from  the  designation  list. 

l.  Several  commenters  pointed  out 
that  although  chlorine  is  toxic,  used  in 
many  industrial  processes,  and  pro¬ 
duced  in  large  quantities,  its  shipment 
in  pressurized  containers  as  a  liquid 
has  an  enviable  record  of  safety. 
These  commenters  believe  that  the 
safety  record  is  indicative  of  a  low  dis¬ 
charge  potential  and  they  requested 
that  consideration  be  given  to  deletion 
of  chlorine. 

Agency  data  support  the  fact  that 
liquefied  chlorine  transportation  has  a 
laudable  safety  record.  Nevertheless, 
discharges  of  chlorine  in  aqueous  solu¬ 
tion  have  occurred  with  resulting  envi¬ 
ronmental  damages.  Therefore,  a  rea¬ 
sonable  potential  for  discharge  does 
exist  and  chlorine  is  maintained  as  a 
designated  hazardous  substance. 

m.  One  comment  letter  pointed  out 
that  the  pesticides  chloropyrifos  and 
mexacarbate  were  listed  by  their 
trademark  rather  than  common  name. 

This  oversight  is  corrected  and  these 
materials  are  listed  by  their  appropri¬ 
ate  common  names  in  this  final  rule- 
making. 

Potential  for  Discharge:  Although 
most  comment  letters  supported  the 
use  of  discharge  potential  evaluations 
in  the  designation  of  hazardous  sub¬ 
stances,  several  disagreed,  indicating 
that  such  considerations  were  inappro¬ 
priate. 

In  order  to  address  the  many  chemi¬ 
cal  substances  produced  and  shipped 
in  this  coimtry,  it  is  appropriate  to  re¬ 
strict  this  initial  designation  to  those 
elements  and  compoimds  which  are  in 
commercial  use  and  transported, 
stored,  or  used  in  quantities  or  pro¬ 
cesses  which  make  it  possible  that  a 
harmful  quantity  discharge  will  occur. 
The  present  assessment  of  discharge 
potential  is  a  qualitative  consideration 
of  factors  which  may  influence  a 
chemical’s  propensity  for  discharge. 
These  include  production  quantities, 
past  history  of  discharge,  use  and  dis¬ 
tribution  patterns,  and  cost  of  the  sub¬ 
stance  and  are  set  forth  under  Supple¬ 
mentary  Information  in  this  Part.  It  is 
anticipated  that  the  mandatory  re¬ 
porting  of  discharges  in  violation  of  40 
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CFR  Part  118  will  provide  consider¬ 
able  additional  data.  Discharge  poten¬ 
tial  screening  is  a  necessary  tool  to 
make  designation  a  manageable  pro¬ 
cess.  But  it  is  not  a  mandatory  require¬ 
ment  under  the  Act  and  is  subject  to 
reevaluation  by  the  Agency. 

Financial  Responsibility:  Although 
not  directly  related  to  the  process  of 
designating  hazardous  substances  or 
the  specific  substances  listed,  a 
number  of  comment  letters  requested 
that  the  effective  date  of  the  designa¬ 
tion  and  accompanying  rules  be  at 
least  six  months  after  date  of  final 
publication  to  permit  owners  or  opera¬ 
tors  of  vessels  to  obtain  the  necessary 
evidence  of  financial  responsibility. 

Under  section  311(p)(l)  vessels  over 
300  gross  tons  using  the  waters  of  the 
United  States  must  maintain  evidence 
of  financial  responsibility  to  meet  the 
liability  to  the  United  States  which 
the  vessel  could  be  subjected  under 
section  311.  Under  section  311(pK2), 
the  effective  date  for  such  evidence  of 
financial  responsibility  for  hazardous 
substances  was  October  18,  1973.  Be¬ 
cause  a  designation  of  hazardous  sub¬ 
stances  was  not  promulgated  prior  to 
that  date,  the  implementing  regula¬ 
tions  (46  CFR  Part  542)  promulgated 
under  section  311(pKl)  are  effective 
for  hazardous  substances  as  soon  as 
any  designation  regulation  becomes  ef¬ 
fective.  According  to  46  CFR  Part  542, 
evidence  of  financial  responsibility 
may  consist  of  an  insurance  certifi¬ 
cate,  security  bond,  or  other  proof  of 
reserve  capital.  Acceptance  by  the 
Federal  Maritime  Commission  of  sub¬ 
mitted  evidence  will  result  in  the  issu¬ 
ance  of  a  certificate  to  be  carried  on 
board.  Failure  to  have  the  certificate 
on  board  may  result  in  penalties  and 
restrictions  imposed  by  the  Federal 
Maritime  Commission,  the  Secretary 
of  the  Treasury  and  the  Coast  Guard 
under  sections  311(p)(4),  (5)  and  (6). 

Insurance  underwriters  have  refused 
to  write  coverage  for  hazardous  sub¬ 
stances  on  the  basis  of  the  proposed 
rules,  maintaining  that  until  the  list  is 
final,  the  risk  and  premiums  cannot  be 
evaluated.  Without  sufficient  lead 
time  to  obtain  insurance,  present  evi¬ 
dence  to  the  Federal  Maritime  Com¬ 
mission  and  receive  the  certificate,  vir¬ 
tually  every  vessel  in  excess  of  300 
gross  tons  will  be  in  violation  of  sec¬ 
tion  311(p).  The  shipping  industry  es¬ 
timates  that  six  months  will  be  re¬ 
quired  to  obtain  insurance  and  certifi¬ 
cation.  Because  of  the  problem  faced 
by  the  shipping  community  a  delay  in 
effective  date  of  180  days  is  granted 
for  vessels.  However,  due  to  the  impor¬ 
tance  of  these  regulations  no  further 
delays  in  their  implementation  will  be 
considered.  Insurers  and  shippers  are 
urged  to  proceed  immediately  with  the 
required  procedures  for  complying 
with  section  311(p). 
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Deletions  Resulting  from  Com- 
menters'  Recommendations:  Three 
substances  proposed  as  hazardous  sub¬ 
stances  have  been  deleted  for  reasons 
specified  in  the  conunents.  Those  sub¬ 
stances  are: 

Aluminum  Fluoride 
Antimony  Pentafluoride 
Zinc  Sulfate  Monohydrate 

Deletions  Resulting  from  Agency 
Reevaluation:  As  explained  above,  sub¬ 
stances  with  usages  limited  to  re¬ 
search.  medicinals,  food  additives  or 
analytical  reagents  are  not  further 
considered  for  designation  at  this 
time.  On  this  basis,  the  list  of  pro¬ 
posed  hazardous  substances  has  been 
examined  further  since  December  30, 
1975,  and  the  following  21  substances 
deleted  on  the  basis  of  limited  usage; 
Limited  Use 

Ammonium  Hypophosphite 
Arsenic  Acid 
Chromyl  Chloride 
Cobaltous  Fluoride 
Cupric  Formate 
Cupric  Olycinate 
Cupric  Lactate 
Cupric  Subacetate 
Cuprous  Bromide 
Hydroxylamine 
Lead  Tetraacetate 
Lead  Thiosulfate 
Lead  Tungstate 
Lithium  Bichromate 
Mercuric  Acetate 
Nickel  Formate 
Stannous  Fluoride 
Uranium  Peroxide 
Uranyl  Sulfate 
Zinc  Bichromate 
Zinc  Potassium  Chromate 

Further  review  of  the  proposed  list 
on  the  basis  of  the  toxicity  criteria  has 
in  addition  resulted  in  the  deletion  of 
the  following  11  substances  as  not  suf¬ 
ficiently  toxic  to  meet  the  criteria; 

Not  Svffficiently  Toxic 
Adiponitrile 
Ammonium  Bromide 
Ammonium  Iodide 
Ammonium  Nitrate 
Ammonium  Pentaborate 
Ammonium  Persulfate 
Propyl  Alcohol 

Sodium  Phosphate.  Monobasic 
Sodium  Sulfide 
Zirconium  Acetate 
Zirconium  Oxychloride 

Adiponitrile  is  deleted  for  reasons 
stated  previously. 

Total  Alphabetical  List  of  All  Deletions: 

Adiponitrile 

Aluminum  Fluoride 

Ammonium  Bromide 

Ammonium  Hypophosphate 

Ammonium  Iodide 

Ammonium  Nitrate 

Anunonium  Pentaborate 

Ammonium  Persulfate 

Antimony  Pentafluoride 

Arsenic  Acid 

Chromyl  Chloride 

Cobaltous  Fluoride 
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Cupric  Formate 
Cupric  Glycinate 
Cupric  Lactate 
Cupric  Subacetate 
Cuprous  Bromide 
Hydroxylamine 
Lead  Tetraacetate 
Lead  Thiosulfate 
Lead  Tungstate 
Lithium  Bichromate 
Mercuric  Acetate 
Nickel  Formate 
Propyl  Alcohol 

Sodium  Phosphate,  Monobasic 
Sodium  Sulfide 
Stannous  Fluoride 
Uranium  Peroxide 
Uranyl  Sulfate 
Zinc  Bichromate 
Zinc  Potassium  Chromate 
Zinc  Sulfate,  Monohydrate 
Zirconium  Acetate 
Zirconium  Oxychloride 

Economic  Impact  Assessment"  When 
the  December  30,  1975,  proposed  regu¬ 
lations  were  published,  it  was  deter¬ 
mined  that  the  economic  impact  of 
the  designation  of  hazardous  sub¬ 
stances  could  not  be  separated  from  a 
consideration  of  removability,  harmful 
qilantities  and  rates  of  penalty.  There¬ 
fore,  an  assessment,  which  was  con¬ 
ducted  in  accordance  with  Executive 
Order  11821,  of  the  combined  impact 
of  all  four  actions  accompanied  the 
December  30  proposal.  The  economic 
impact  of  the  proposed  regulations 
was  not  considered  major. 

The  1975  proposed  regulations 
(Parts  116,  117,  118  and  119)  used  the 
concept  of  “gross  negligence”  in  decid¬ 
ing  which  one  of  the  two  civil  penalty 
alternatives  (subsection  (aa)  or  subsec¬ 
tion  (bb))  would  be  used.  Based  on  an 
estimated  700  spills  per  year  and  the 
probability  of  spills  requiring  the  use 
of  either  the  (aa)  or  (bb)  option,  the 
total  penalty  costs  were  estimated  to 
be  $2.5  million  per  year  ($1.9  million 
from  (aa)  penalties  and  $0.6  million 
from  (bb)  penalties).  Clean-up  costs 
were  estimated  to  be  $8.3  million  per 
year. 

These  final  regulations  have  aban¬ 
doned  the  “gross  negligence”  concept 
and  have  substituted  the  “gravity-of- 
the-offense”  approach  with  a  list  of 
factors  to  be  considered  in  deciding 
which  penalty  option  to  use.  More¬ 
over,  the  Clean  Water  Act  of  1977  has 
extended  the  scope  of  the  applicability 
of  the  regulations. 

The  prior  economic  assessment  has 
been  evaluated  and  no  substantial 
changes  in  its  conclusions  have  been 
made. 

Dated:  March  3, 1978. 

Douglas  M.  Costle, 
Administrator. 

Part  116  is  added  as  follows: 

See. 

116.1  Applicability. 

1 16.2  Abbreviations. 
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116.3  Definitions. 

116.4  Designation  of  hazardous  substances. 

Authority:  Secs.  31(b)(2)(A)  and  501(a). 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.). 

§  116.1  Applicability. 

This  regulation  designates  hazard¬ 
ous  substances  under  section 
311(b)(2)(A)  of  the  Federal  Water  Pol¬ 
lution  Control  Act  (the  Act).  The  reg¬ 
ulation  applies  to  discharges  of  sub¬ 
stances  designated  in  Table  116.4. 


As  used  in  this  part,  all  terms  shall 
have  the  meaning  defined  in  the  Act 
and  as  given  below: 

“The  Act”  means  the  Federal  Water 
Pollution  Control  Act,  as  amended  by 
the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  (Pub.  L.  92- 
500),  and  as  further  amended  by  the 
clean  Water  Act  of  1977,  (Pub.  L.  95- 
217),  33  U.S.C.  1251  et  seq.; 

“Discharge”  includes,  but  is  not 
limited  to,  any  spilling,  leaking,  pump¬ 
ing,  pouring,  emitting,  emptying  or 
dumping; 

“Vessel”  means  every  description  of 
watercraft  or  other  artificial  contri¬ 
vance  used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  water 
other  than  a  public  vessel; 

“Public  vessel”  means  a  vessel  owned 
or  bareboat-chartered  and  operated  by 
the  United  States,  or  a  State  or  politi¬ 
cal  subdivision  thereof,  or  by  a  foreign 
nation,  except  when  such  vessel  is  en¬ 
gaged  in  commerce. 

“Onshore  facility”  means  any  facili¬ 
ty  (including,  but  not  limited  to,  motor 
vehicles  and  rolling  stock)  of  any  kind 
located  in,  on.  or  imder,  any  land 
within  the  United  States  other  than 
submerged  land; 

“Offshore  facility”  means  any  facili¬ 
ty  of  any  kind  located  in.  on.  or  under, 
any  of  the  navigable  waters  of  the 
United  States,  and  any  facility  of  any 
kind  which  is  subject  to  the  jurisdic¬ 
tion  of  the  United  States  and  is  locat¬ 
ed  in,  on,  or  under  any  other  waters, 
other  than  a  vessel  or  a  public  vessel; 

“Navigable  waters”  is  defined  in  sec¬ 
tion  502(7)  of  the  Act  to  mean  “waters 
of  the  United  States,  including  the  ter¬ 
ritorial  seas,”  and  includes,  but  is  not 
limited  to;  (1)  all  waters  which  are 
presently  used,  or  were  used  in  the 
past,  or  may  be  susceptible  to  use  as  a 
means  to  transport  interstate  or  for¬ 
eign  commerce,  including  all  waters 
which  are  subject  to  the  ebb  and  flow 


§  116.2  Abbreviations. 

ppm = parts  per  million 
mg = milligram(  s ) 
kg=kilogram(s) 

mg/l=milligrams(s)  per  liter = 
(approx.)  ppm 

ing/kg=milligram(s)  per  kilogram = 
(approx.)  ppm 

§116.3  Definitions. 
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of  the  tide,  and  including  adjacent 
wetlands;  the  term  “wetlands”  as  used 
in  this  regulation  shall  include  those 
areas  that  are  inundated  or  saturated 
by  surface  or  ground  water  at  a  fre¬ 
quency  and  duration  sufficient  to  sup¬ 
port,  and  that  under  normal  circum¬ 
stances  do  support,  a  prevelance  of 
vegetation  tsrpically  adapted  for  life  in 
saturated  soil  conditions.  Wetlands 
genendly  include  swamps,  marshes, 
bogs  and  similar  areas;  the  term  “adja¬ 
cent”  means  bordering,  contiguous  or 
neighboring;  (2)  tributaries  of  naviga¬ 
ble  waters  of  the  United  States,  in¬ 
cluding  adjacent  wetlands;  (3)  iiitcr- 
state  waters,  including  wetlands;  and 
(4)  all  other  waters  of  the  United 
States  such  as  intrastate  lakes,  rivers, 
streams,  mudflats,  sandflats  and  wet¬ 
lands.  the  use.  degradation  or  destruc¬ 
tion  of  which  affect  interstate  com¬ 
merce  including,  but  not  limited  to: 

(i)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  which  are  utilized  by  in¬ 
terstate  travelers  for  recreational  or 
other  purposes;  and 

(ii)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  from  which  fish  or  shell¬ 
fish  are  or  could  be  taken  and  sold  in 
interstate  commerce;  and 

(iii)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  which  are  utilized  for  in¬ 
dustrial  purposes  by  industries  in  in¬ 
terstate  commerce. 

“Contiguous  zone”  means  the  entire 
zone  established  or  to  be  established 
by  the  United  States  under  article  24 
of  the  Convention  of  the  Territorial 
Sea  and  the  Contiguous  Zone; 

“Territorial  seas”  means  the  belt  of 
the  seas  measured  from  the  line  of  or¬ 
dinary  low  water  along  that  portion  of 
the  coast  which  is  in  direct  contact 
with  the  open  sea  and  the  line  mark¬ 
ing  the  seaward  limit  of  inland  waters, 
and  extending  seaward  a  distance  of  3 
miles;  A  discharge  ”in  connection  with 
activities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deepwater 
Port  Act  of  1974,  or  which  may  affect 
natural  resoiirces  belonging  to.  apper¬ 
taining  to,  or  under  the  exclusive  man¬ 
agement  authority  of  the  United 
States  (including  resources  under  the 
Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976),”  means:  (1)  A  dis¬ 
charge  into  any  waters  beyond  the 


contiguoiis  zone  from  any  vessel  or  on¬ 
shore  or  offshore  facility,  which  vessel 
or  facility  is  subject  to  or  is  engaged  in 
activities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deepwater 
Port  Act  of  1974,  and  (2)  any  discharge 
into  any  waters  beyond  the  contiguous 
zone  which  contain,  cover,  or  support 
any  natural  resource  belonging  to,  ap- 
( pertaining  to,  or  under  the  exclusive 
management  authority  of  the  United 
States  (including  resources  imder  the 
Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976). 

“Aquatic  animals”  means  appropri¬ 
ately  sensitive  wholly  aquatic  animals 
which  carry  out  respiration  by  means 
of  a  gUl  structure  permitting  gaseous 
exchange  between  the  water  and  the 
circulatory  system; 

“Animals”  means  appropriately  sen¬ 
sitive  animals  which  carry  out  respira¬ 
tion  by  means  of  a  lung  structure  per¬ 
mitting  gaseous  exchange  between  air 
and  the  circulatory  system; 

“Aquatic  flora”  means  plant  life  as¬ 
sociated  with  the  aquatic  eco-system 
including,  but  not  limited  to.  algae  and 
higher  plants; 

“Mixture”  means  any  combination 
of  two  or  more  elements  and/or  com¬ 
pounds  in  solid,  liquid,  or  gaseous 
form  except  where  such  substances 
have  undergone  a  chemical  reaction  so 
as  to  become  inseparable  by  physical 
means. 

“LC50”  means  that  concentration  of 
material  which  is  lethal  to  one-  half  of 
the  test  population  of  aquatic  animals 
upon  continuous  exposure  for  96 
hours  or  less. 

§  116.4  Designation  of  hazardous  sub¬ 
stances. 

The  elements  and  compounds  ap¬ 
pearing  in  Tables  116.4  A  and  B  are 
designated  as  hazardous  substances  in 
accordance  with  section  311(b)(2)(A) 
of  the  Act.  This  designation  includes 
any  isomers  and  hydrates,  as  well  as 
any  solutions  and  mixtures  containing 
these  substances.  Synonyms  and 
Chemical  Abstract  System  (CAS) 
numbers  have  been  added  for  conve¬ 
nience  of  the  user  only.  In  case  of  any 
disparity  the  common  names  shall  be 
considered  the  designated  substance. 
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Common  nA>ne  CAB  No. 


Synonyms 


Isomers  CAB  No. 


Acetaldehyde - 

76070 

Acetic  acid _ _ 

64197 

Acetic  anhydride  — 

108247 

Acetone  cyanohydrin - ... 

75865 

Acetyl  bromide _ 

606967 

Acetyl  chloride . — 

79367 

Acrolein _ _ 

107028 

Acrylonitrile .— — 

107131 

Aldiin . — - _ 

309002 

AUyl  alcohol 

107186 

AUyl  chloride—. _ _ 

107051 

Aluminum  sulfate _ _ 

10043013 

Ammonia _  .— .. 

7664417 

Ammonium  acetate..— ..»— 

631618 

Ammonium  benzoate _ „.... 

1863634 

Ammonium  bicarbonate - 

1066337 

Ammonium  bichromate  — ... 

7789095 

Ammonium  bifluoride  _ 

1341497 

Ammonium  bisulfite 

10192300 

Ammonium  carbamate  _— ... 

1111780 

Ammonium  carbonate  —— .. 

506876 

Ammonium  chloride  _ _ 

12125029 

Ammonium  chromate—.—.. 

7788989 

Ammonium  citrate  dibasic... 

3012655 

Ammonium  fluoborate _ _ _ 

13826830 

Ammonium  fluoride - 

12125018 

Ammonium  hydroxide. . 

1336216 

Ammonium  oxalate _ 

6009707 

5972736 

14258492 

Ammonium  sillcofluoride..-. 

16919190 

Ammonium  sulfamate  . 

7773060 

Ammonium  sulfide _ .......... 

12135761 

10196040 

10192300 

Ammonium  tartrate - — 

3164292 

14307438 

Ammonium  thiocyanate - 

1762954 

Ammonium  thiosulfate 

7783188 

Amly  acetate 

628637 

Aniline _ 

62533 

Antimony  pentachloride  — .. 

7647189 

Ethsnml,  ethyl  Aldehyde,  Acetic  Alde¬ 
hyde. 

OlAciAl  acetic  acid,  vineKar  acid  ........ 

Acetic  oxide,  acetyl  oxide— — ..... 

2-methyUactonitrUe.  alpha- 

hydroxyisobutyronitrile. 


2-propenal.  acrylic  aldehyde,  aery-  — .... 

laldehyde,  acraldehyde. 

Cyanoethylene.  Fumigrain,  Ventox,  — ...... 

propeneitrUe,  vinyl  cyanide. 

Octaiene,  HHDN . —  - 

2- propen-l-ol,  l-propenol-3,  vinyl  — - - 

carbinoL 

3- chloropropene,  S-chloropropylene,  - - 

Chlorallylene. 

Alum .  . . 


Acetic  acid  ammonium,  salt ..... _ 


Acid  ammonium  carbonate,  ammoni-  ...... - - 

um  hydrogen  carbonate. 


Acid  ammonium  fluoride,  ammoni¬ 
um  hydrogen  fluoride. 


Ammonium  aminoformate 


Ammonium  muriate,  sal  ammoniac,  — . 
salmiac,  Amchlor. 


Diammonium  citrate,  citric  acid 
diammonium  salt. 

Ammonium  fluoroborate,  ammoni¬ 
um  borofluoride. 

Neutral  ammonium  fluoride ............... 


Ammonium  fluosilicate . 

Ammate,  AMS,  ammonium  amido-  ...... 

BuUate. 


sulfocyanate,  ammonium  sulfo- 
cyanide. 

123922 

626380 

625161 

aniline  oil.  phenylamlne,  aminoben- 
sene,  aminophen,  kyanol. 
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Table  116.4A.— Lt5<  of  hazardous  <u&<tonces— Continued 


Common  name  CAS  No. 


Synonyms 


Isomers  CAS  No. 


Antimony  pots,  slum  28300745  Tartar  emetic,  tartrated  antimony, 

tartrate.  tartarized  antimony,  potassium  an- 

timonyltartrate. 

Antimony  tribromlde 7789619  . 

Antimony  trichloride _  10025919  Butter  of  antimony _ _ _ 

Antimony  trifluoride 7783564  Antimony  fluoride _ ............... _ _  ... 

Antimony  trioxide _  1309644  Diantimony  trioxide,  flowers  of  anti-  .. 

mony. 

Arsenic  disulfide  .  1303328  Red  arsenic  sulfide . .  ... 

Arsenic  pentoxide .  1303282  Arsenic  acid  anhydride,  arsenic  ... 

oxide. 

Arsenic  trichloride _ .....  7784341  Arsenic  chloride,  arsenious  chloride.  ... 

arsenous  chloride,  butter  of  arsenic. 

Arsenic  trioxide 1327533  Arsenious  acid,  arsenious  oxide.  ... 

white  arsenic. 

Arsenic  trisulfide _ _  1303339  Arsenious  sulfide,  yellow  arsenic  sul-  .» 

fide. 


Barium  cyanide. _ ....... -  542621 

Benzen . .  71432 

Benzoic  acid _ .......  65850 

BenzonitrOe ............. _ 100470 

Benzoyl  chloride _  98884 

Benzyl  chloride _  100447 

Beryllium  chloride  7787475 

Beryllium  fluoride _  7787497 

Beryllium  nitrate _  7787555 

13597994 

Butyl  acetate _  123864 

llllliliil  . 109739 


Butyric  acid  .>.  107926 

Cadmium  acetate _  543908 

Cadmium  bromide _  7789426 

Cadmium  cl  loride _ ._.....  10108642 

Calcia’r  kfseoate _  7778441 

Calcium  ar8enlte__...»«_...  62740166 

Calciuii.  carbide _  75207 

Calcium  chromate.................  13765190 

Calcium  cyanide ...... _ .......  592018 

Calcium  26264062 

dodecylbenzenesulfonate. 

Calcium  hydroxide _ _ _ 1305620 

Calcium  hypochlorite  7778543 

Calcium  oxide . 1305788 

Captan . 133062 

Carbaryl -  63252 

Carbon  disulfide _  75150 

Chlordane _ 57749 

Chlorine  ................................  75003 

Chlorobenzene ...... _ ............  108907 

Chloroform _  67663 

Chlorpyrlfos .  2921882 

Chlorosulfonlc  acid ...............  7790945 

Chromic  acetate _ ..............  1066304 

Chromic  acid _ - _ .............  11115745 

Chromic  sulfate _ 10101538 

Chromous  chloride _ _ _  10049055 

Cobaltous  bromide 7789437 

Coabaltous  formate .  544183 

CohaltniM  siilfamate -  14017415 

Coumaphos . . . .............  56724 


Cyclohexatriene,  benzol _ _ _ 

Benzenecarboxylic  acid,  phenylfor- 
mic  acid,  dracylic  acid. 

Phenyl  cyanide,  cyanobenzene _ _ 

Benzenecarbonyl  chloride 


..  too- 

110190 

sec- 

105464 

tert-~~.~.~.« 

540885 

78819 

sec- 

513495 

13952846 

tert-.~.~...... 

75649 

Butanoic  acid,  ethylacetic  acid..... 

..  i80-„„........... 

79312 

Tricalcium  orthoarsenate. 


Carbide,  aoetylenogen _ _ _ _ 

Calcium  chrome  yellow,  gebliiu 
yellow  untramarine. 


Lime,  hydrated,  slaked  lime,  calcium 
hydrate. 


Ume,  quicklime . _....... 

Orthocide-406,  SR-406.  Vancide-89 ... 

Sevln . . . 

Carbon  bisulfide,  dithiocarbonic  an¬ 
hydride. 

Toxichlor,  chlordan . . 


Monochlorobenzen.  benzen  chloride. 

trichloromethane . . 

Dursban _ _ _ ......................... 

Sulfuric  chlorohydrin  _ _ ................ 


chromic  anhydride,  chromium  triox-  .. 
ide. 


Cobalt  bromide _ 

Cobalt  formate ....... 

Cobalt  sulfamate _ 

Co-Ral _ _ _ _ 
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Common  name 


CAB  No. 


Synonyms 


Isomera 


Cresol . . . . 

1319773 

Cupric  acetate.................... 

142712 

Cupric  acetoarsenite............ 

12002038 

Cupric  chloride  -. 

7447394 

Cupric  nitrate . . 

3251238 

Cupric  oxalate . 

5893603 

Cupric  sulfate . 

7758987 

(Tupric  sulfate,  ammoniated 

10380297 

Cupric  tartrate . . 

815827 

Cyanogen  chloride ... _ _ 

506774 

Cyclohexane 

110827 

2.4-D  acid  . . . 

94757 

2.4-D  ester _ _ _ 

94111 

94791 

94804 

1320189 

1928387 

1928616 

1929733 

2971382 

25168267 

53467111 

DDT _ 

50293 

Diazinon . . . . 

333415 

Dicamba  _ _ _ 

1918009 

Dichlobenil _ 

1194656 

Dichlone  _ _ - 

117806 

2,2-Dlchloroproplonic  acid... 

75990 

Dichlorvos . . . 

62737 

Dieldrin ............................... 

60571 

Diethylamlne .-. 

109897 

Dimethylamine _ ....... 

124403 

Dinitrobenzene  (mixed) 

25154545 

Dlnltrophenol _ _ — 

51285 

(2,4) 

Diquat. . . . . — 

85007 

2764729 

Disulfoton _ _ _ _ _ - 

298044 

Diuron _ 

330541 

Dodecylbenzenesulfonic 

27176870 

acid. 

Endosulfan ............... _ - 

115297 

Endrin . . . . . 

72208 

Ethion....... _ _ 

563122 

Ethylbenzene .......... _ ....... 

100414 

Ethylenediamlne  - _ — 

107153 

Ethylenedlamlne- 

60004 

tetraacetic  acid  (EDTA). 
Ferric  ammonium  citrate...- 

1185575 

Ferric  ammonium  oxalate .- 

2944674 

55488874 

Ferric  chloride .............. _ _ 

7705080 

Ferrio  fluoride . 

7783508 

Ferric  nitrate-.-..-....- _ ...-. 

10421484 

Ferric  sulfate..... . 

10028225 

Ferrous  ammonium  sulfate . 

10045893 

Ferrous  chloride 

7758943 

CresyUcacM _ _ _ _  m- 

Hydroxytoluene . . . .  o- 

P- 

Copper  acetate,  crystalised  verdigris.  .... 
Copper  acetoarsenite,  copper  ace-  »_ 
tate  arsenite,  Paris  green. 

Copper  chloride 

Cas^r  nitrate  _ ... 

Copper  oxalate ........... _ _ _ _ 

Copper  sulfate . . . ..... 

Ammoniated  copper  sulfate 
Copper  tartrate  . . . 

Hexahydrobensene,  hexamethylene. 
hexanaphthene. 

3.4- diclUoropbenoxyacetlc  acid ..... 

2.4- dichlorophenoxyacetic  acid  ester 


p,p'-DDT..„ . . . . . 

Dipofene.  Diazitol.  Basudin,  Spec-  .......... 

tracide. 

2-methoxy-3,6-dichlorobenxoic  acid... 
2.6-dichlorobenzonitrlle.  2.6-DBN ......  .......... 

Phygon,  dichloronaphthoqulnone . . 

2.2-dictUorovinyl  dimethyl  phos-  ... _ 

phate,  Vapona. 

Alvlt . . . 


Dinitrobenzol . . . .  m-.... 


Aldifen .  (2.5-).. 


Aquacide . 

Dextrone,  Reglone,  Diquat  dlbro- 
mide. 

Dl-syston . . . . . . 

DCMU.  DMU . . . 


Thiodan . . . _ _ 

Mendrin,  Compound  269 _ ......... 

Nialate,  ethyl  methylene,  phosphor- 
odithioate. 

Phenylethane . . . 

1.2-diaminoethane.„ . . 

Edetic  acid.  Havidote,  (ethylenedlnl- 
trilo)-tetraacetic  acid. 

Ammonium  ferric  citrate.. 
Ammonium  ferric  oxalate  ....„_ 


(2,6-).. 


Flores  martls,  iron  trichloride. 


Iron  nitrate _ _ _ _ _ _ 

Ferric  persulfate,  ferric  sesqiUsul- 
fate,  ferric  tersulfate. 

Mohr’s  salt,  iron  ammonium  sulfate . 
Iron  chloride,  iron  dichloride,  iron 
protochloride. 
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Common  name  CAB  No. 


Synonyma 


Isomers  CAS  No. 


V 


Ferrous  sulfate. 


Formaldehyde.. 

Formic  add - 

Fumaric  add — 


Furfural . 

Outhlon . — . 

Heptachlor — . 

Hydrochloric  add— 
Hydrofluoric  add 
Hydrogen  cyanide 

Isoprene . . — 

Isopropanolamine 
dodecylbensenesulfonate. 
Kelthane . . 


Lead  acetate.. 
Lead  arsenate. 


Lead  chloride.^.. 
Lead  fluoborate 
Lead  fluoride..... 
Lead  iodide ....... 

Lead  nitrate . 

Lead  stearate _ 


Lead  sulfate _ 

Lead  sulfide .......... 

Lead  thiocyanate.. 
Lindane  ........... 

Lithium  chromate 

Malathion . . 

Maleic  add............ 


Maleic  anhydride _ 

Mercuric  cyanide....... 

Mercuric  nitrate . . 

Mercuric  sulfate  >....« 
Mercuric  thiocyanate 

Mercurous  nitrate 


Methoxychlor .................... 

Methyl  mercaptan...... . . 


Methyl  methacrylate — 

Methyl  parathkm _ _ 

Mevi^hos .............................. 

Mexacarbate - - - ....„ 

Monoethylamlne _ _ 

Monomethylamine ................ 

Naled . . 

Naphthalene - - 

Naphthenic  add . 

Nk^el  ammoniiun  sulfate.... 
Nidiel  chloride _ _ _ _ 


T730787  Green  vitrol _ _ _ _ 

7783630  Iron  vitrol.  iron  sulfate,  iron  proto¬ 
sulfate. 

50000  Methyl  aldehyde,  methanol,  forma¬ 
lin. 

64186  Methandcadd . . 

110178  Trans-butenedioic  add,  trans-1,3- 
ethylenedlcarboxylic  acid,  boletic 
add,  allomaleic  add. 

9801 1  3-furaldehyde,  pyromudc  aldehyde  „ 

86500  Ousathion,  axinphoe-methyl _ _ 

76448  Velsicol-104,  Drinox,  Heptagran 
7647010  Hydrogen  chloride,  muriatic  add  „>... 
7664393  Fluohydric  add - ...... 

74908  Hydrocyanic  add . . 

78795  2-methyl-1.3-butadiene _ _ _ 

42504461 


115322 


301043 

7784409 

7645252 

10102484 

7758954 

13814965 

7783463 

10101630 

10099748 

7428480 

1072351 

52652592 

7446142 

1314870 

592870 

58899 

14307358 

121755 

110167 


108316 

592041 

10045940 

7783359 

592858 

7782867 

10415755 

72435 
'  74931 


80626 

298000 

7786347 

315184 

75047 

74895 

300765 

91203 

1338245 

15699180 

37211055 

7718549 


Di(  p-chlorophenyl  )• 
trichloromethylcarblnol.  DTMC, 
dicofoL 

Sugar  of  lead..... _ 


Lead  fluoroborate ............................. 

Lead  dlfluoride,  plumbous  fluoride 


Stearic  add  lead  salt 


Galena . . 

Lead  sulfocyanate 

Gamma-BHC,  gamma-benaene  hex- 
achlorlde. 

rapspothlon . . . ..... 

Cis-butenediolc  add,  cls-1,2- 
ethylenedicarboxylic  add,  toxilic 
add. 

2,5-furandione,  ds/butenedioic  an¬ 
hydride.  toxilic  anhydride. 

Mercury  cyanide _ .......... 

Mercury  nitrate,  mercury  pemitrate 

Mercury  sulfate,  mercury  persulfate 

Mercury  thiocyanate,  mercuric  sul¬ 
focyanate,  mercuric  sulfocyanide. 


Mercury  protonitrate. 

DMDT,  methoxy-DDT« 
Methanethiol,  mercaptomethane, 
methyl  sulfhydrate,  thlomethyl  al- 
cohoL 

Methacryllc  add  methyl  ester. 
methyl-3-methyl-2-propenoate. 


Phosdrln 

— 

Ethylamine,  amlnoethane _ 

- - - 

Dlbrom _ _ 

. . 

White  tar.  tar  camphor,  naphthalin . 
Cyclohexanecarboxylic  add,  hexa- 
hydrobenaoic  add. 

Ammonium  nickel  sulfate . 

Nickelous  chloride . 
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Common  name  CAS  No. 


Nickel  hydroxide ................... 

13064487 

Nickel  nitrate  ........................ 

143187S2 

Nickel  sulfate ..................... 

7786814 

Nitric  acid - 

7697373 

Nitrobensene ...................... 

98953 

Nitrogen  dioxide...... 

10103440 

Nitrophenol  (mixed)......... 

35154558 

Paraformaldehyde ........... 

30535894 

PaiMktau;. . . . . 

56383 

Pentachlorophenol . . 

87865 

Phenol .......................... 

108953 

Phosgene.................. — ...... 

75445 

Phosphoric  acid  .............. 

7664383 

Phosphorus... . . 

7733140 

Phosphorus  oxychloride .... 

10025873 

Phosphorus  pentasulfide ..... 

1314803 

Phosphorus  trichloride ...... 

7719122 

Polychorlnated  biphenyls.... 

1336363 

Potassium  arsenate........ 

7784410 

Potassium  arsenlte ......... 

10124503 

Potassium  bichromate...... 

7778509 

Potassium  chromate ...... 

7789006 

Potassium  cyanide............. 

151508 

Potassium  hydroxide........ 

1310583 

Potassium  permanganate..... 

7722647 

Propionic  add .................. 

79094 

Pitvionic  anhydride 

123636 

Pyrethrlns....................—... 

131399 

131211 

Quinoline  . 

91225 

Resorctaud - .... - .... 

108463 

Selenium  oxide  ................ 

7446084 

Sodium . . 

7440336 

Sodium  arsenate................. 

7631892 

Sodium  arsenlte..........'..... 

7784465 

Sodium  bichromate . . 

10588019 

Sodium  blfluoride _ 

1333831 

Sodium  bisulfite. _ ......... 

7631905 

Sodium  chromate ............. 

7776113 

Sodliun  cyanide................. 

143339 

Sodium  dodecylbenzene- 

25155300 

sulfonate. 

Sodium  fluoride ................... 

7681494 

Sodium  hydrosulflde .......... 

16721805 

Sodium  hydroxide.............. 

1310733 

Sodium  hypochlorite .......... 

7681529 

10022705 

Sodium  methylate.............. 

124414 

Sodium  nitrite. — - - - 

7632000 

Sodium  phosphate,  dibasic. 

7558794 

10039334 

Synonyms 


Isomers  CASNa 


Nickelous  hydroxide - 


Nitrogen  tetraoxide.» _ ............... 

— 

554847 

Paraform,  Formagene,  Triformol, 
polymerized  formaldehyde,  polyox- 
ymethylene. 

DNTP,  Niran . . . 

PTP,  Pmt» . 

0- ...... 

p- - 

:  :  :  : 

1  111 

1  1 

88756 

100027 

Cartellc  acid,  phenyl  hydroxide,  hy- 
droxybenzene,  oxybenzene. 

Diphosgene,  carbonyl  chloride, 
cMoroformyl  chloride. 

Orthophoephoric  add . . 

Black  phosphorus,  red  phosphorus, 
white  phosphorus,  yellow  phospho¬ 
rus. 

Phosphoryl  chloride,  phosphorus 
chloride. 

Phosphoric  sulfide,  thiophosphoric 
anhydride,  phosphorus  persulfide. 

Phosphorous  chloride _ ................. 

PCB,  Aroclor,  polychlorinated  di¬ 
phenyls. 

— 

— 

— 

— 

— 

— 

Potassium  metaarsenite . . . 

Potassium  dlchromate ...................... 

i  I  ’ 

1 

i  i  1 

— 

|i 

III 

Pota^um  hydrate,  caustic  potash, 
potassa. 

Chameleon  mineral ...................... 

Propanoic  add,  methylacetic  add. 
ethylformic  add. 

Propanoic  anhydride,  methylacetic 
anhydride. 

— 

— ” 

- - 

Pyrethrin  n _ _ _ _ _ 

1-benzazine.  benzo<b)pyrldine.  leuo- 
coline,  chinoleine,  leucoL 

Resorcin,  1,3-benzenediol,  meta-dl- 
hydroxy  benzene. 

: 

1 

1 

— 

— 

Disodlum  arsenate........................  .............................. 

Sodiiun  metaarsenite...................  ................ 

Sodium  dlchromate  .....................  .............. 

Sodium  acid  nj^ite,  sodium  faiydi^ 
gen  siiUite. 


VOliaumite _ _ 

Sodium  hydrogen  sulfide..................... 

Caustic  soda,  soda  lye,  sodium  hy¬ 
drate. 

S^um  methoxide _ 
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10028347  ' 

Sodium  phosphate,  tribasic. 


Sodium  selenite — . 

Strontium  chromate .. 

Strychnine . - . 

'  Styrene . 


Sulfuric  add . — 

Sulfur  monochloride.... 

2.4>Tadd - 

X4.5-T  ester — 


TDE . . . . . 

Tetraethyl  lead - - 

Tetraethyl  pyrophosphate .. 
Toluene _ _ _ — 


Toxaphene  — . — . — 

Trichlorf on  - - - 

Trichlorophenol ... - - 

Triethanolamine 

dodecylbenzenesulfonate. 

Trlethylamlne ........ _ _ 

Trlmethylamine..„ . . 

Cranyl  acetate ....... — 

Uranyl  nitrate-.. . . 

Vanadium  pentoxide . — 

Vanadyl  sulfBte . . — 

IHnyl  acetate 
Xylene  (mixed) 


Xyleneol - - - - - 

Zinc  acetate  — . . 

Zinc  ammonium  chloride— . 


Zinc  borate—.—...—. 
Zinc  bromide 

Zinc  carbonate . - 

Zinc  chloride 

Zinc  cyanide . . . — 

Zinc  fluoride . . 

Zinc  formate - — 

Zinc  hydroauinte _ — 

ZiiK  nitrate . . 

Zinc  phenosulfonate— — 
Zinc  phosphide — . — 

. I... 

Zinc  sulfate . . 

Zirconium  nitrate - 

Zirconium  potassium 
fluoride. 

Zirconium  sulfate——. 
Zirccmium  tetrachloride. 


10140655 

7785844 

7601549 

10101890 

10361894 

7758294 

10124568 

10102188 

7782823 

7789063 

57249 

100425 


7664939 

13771083 

93765 

3545597 

93798 

81792072 

1938478 

28168154 

72548 

78003 

107493 

108883 

8001352 

52686 

25167822 

37323417 


Vinylbenaene,  pbenylethylene, 
styrol.  styrolene.  dnnamene,  cinna- 
moL 

(Ml  of  vitrld.  oleum  —— — . 

Sulfur  chloride . . 

2.4.5-trtchlarophenoxy-acetlc  add—. 
2.4>trichlorophenoxy/aoeUc  esters . 


Lead  tetraethyl.  TEL  _ — . 

TIPPP  . . . 

TduoL  methylbenaene,  phenyl- 
methane,  Methadde. 

Camphechlor  — . — — . 

OdlunosoL  Doaridde  2  or  2S,  Omal. 
Pbenachlor. 


121448 

75503 

541093 

10102064 

86478769 

1314621 

27774136 

108054 

1330207 


1300716 

557346 

14639975 

14639966 

53638258 

1332076 

7699458 

3486359 

7646857 

567311 

7783495 

557415 

7779864 

7779880 

137822 

1314847 

16871719 

7733020 


TMA - 


Vana^  anhydride,  vanadic  add  an-  — 

hydride. 

Vanadic  sulfate.  Tanadlum  sulfate . . 61 _ 

Acetic  add  ethjdene  ether— -.———— 
Dhnethylbenaeiw.— m-— —  108383 

Xylol _ _ _ o- _  95476 

p- _  106433 

Dtanethylphenol.  . . 

hydroxydlmethyB>enaene. 


Butter  of  sine. 


Zinc  sulfocarbolate 


Zinc  fluorsilicate 

White  vitrid.  iJnc  vitriol,  white  ooq- 


peras. 

13746899  _ 

16923958  _ 


14644612  Disulfatoairconic  add— . 
10026116  _ 


Table  116.4B.— of  Hazardous 

64197 

Acetic  acid 

76448 

Heptachlor 

Substances  By  CAS  Number 

65850 

Benzoic  acid 

78002 

Tetraethyl  lead 

CAS  No.  and  common  name 

67663 

Chloroform 

'  78795 

Isoprene 

50000  Formaldehyde 

71432 

Benzene 

78819 

iso-Butylamine 

50293  DDT 

72208 

Endrin 

79094 

Propionic  acid 

51285  2.4-Dinitrophenol 

72435 

Methoxychlor 

79312 

iso-Butyric  add 

52686  Trichlorfon 

72548 

TDE 

79367 

Acetyl  chloride 

56382  Parathion 

74895 

Monomethylamine 

80626 

Methyl  methacrylate 

56724  Coumaphos 

74908 

Hydrogen  cyanide 

85007 

Dlquat 

57249  SUrchnine 

74931 

Methyl  mercaptan 

86500 

Outhion 

57749  Chlordane 

75047 

Monoethylamine 

87865 

Pentachlorophenol 

58899  Lindane 

75070 

Acetaldehyde 

88756 

o-Nitrophenol 

60004  ElthylenediaminetetiMWBtiB  acid 

75150 

Carbon  disulfide 

91203 

Naphthalene 

(EDTA) 

75207 

Calcium  carbide 

91225 

Quinoline 

60571  Dleldrin 

75445 

Phosgene 

93765 

2.4.5-T  add 

62533  Aniline 

75503 

Trlmethylamine 

93798 

2.4.5-T  ester 

62737  Dichlorvoe 

75649 

tert-Butylamine 

94111 

2.4-D  ester 

63252  Carbaryl 

75865 

Acetone  csutnohydrln 

94757 

2.4-D  acid 

64186  Formic  acid 

75990 

2.2-Dichloropropionic  add 

94791 

2,4-D  ester 
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94804 

2,4-D  Butyl  ester 

592870 

Lead  thiocyanate 

7733020 

Zinc  sulfate 

95476 

o-Xylene 

625161 

tert-Amyl  acetate 

7758294 

Sodium  phosphate,  tribasic 

95487 

o-CresoI 

626380 

sec-Amyl  acetate 

7758943 

Ferrous  chloride 

98011 

Furfural 

628637 

n-Amyl  acetate 

7758954 

Lead  chloride 

98884 

Benzoyl  chloride 

631618 

Ammonium  acetate 

7758987 

Cupric  sulfate 

98953 

Nitrobenzene 

815827 

Cupric  tartrate 

7773060 

Ammonium  sulfamate 

99650 

m-Dinitrobenzene 

1066304 

Chromic  acetate 

7775113 

Sodium  chromate 

100027 

p-Nitrophenol 

1066337 

Ammonium  bicarbonate 

7778441 

Calcium  arsenate 

100254 

p-Dinitrobenzene 

1072351 

Lead  stearate 

7778509 

Potassium  bichromate 

100414 

Ethylbenzene 

1111780 

Ammonium  carbhmate 

7778543 

Calcium  hypochlorite 

100425 

Styrene 

1185575 

Ferric  ammonium  citrate 

7779864 

Zinc  hydrosulfite 

100447 

Benzyl  chloride 

1194656 

Dichlobenil 

7779886 

Zinc  nitrate 

100470 

Benzonitrile 

1300716 

Xylenol 

7782505 

Chlorine 

105464 

sec-Butyl  acetate 

1303282 

Arsenic  pentoxide 

7782630 

Ferrous  sulfate 

106423 

p-Xylene 

1303328 

Arsenic  disulfide 

7782823 

Sodium  selenite 

106445 

p-Cresol 

1303339 

Arsenic  trisulfide 

7782867 

Mercurous  nitrate 

107028 

Acrolein 

1305620 

Calcium  hydroxide 

7783188 

Ammonium  thiosulfate 

107051 

Allyl  chloride 

13057^ 

Calcium  oxide 

7783359 

Mercuric  sulfate 

107131 

Acrylonitrile 

1309644 

Antimony  trioxide 

7783462 

Lead  fluoride 

107153 

Ethylenediamine 

1310583 

Potassium  hydroxide 

7783495 

Zinc  fluoride 

107186 

Allyl  alcohol 

1310732 

Sodium  hydroxide 

7783508 

Ferric  fluoride 

107493 

Tetraethyl  pyrophosphate 

1314621 

Vanadium  pentoxide 

7783564 

Antimony  trifluoride 

107926 

n-Butyric  acid 

1314803 

Phosphorus  pentasulfide 

7784341 

Arsenic  trichloride 

108054 

Vinyl  acetate 

1314847 

Zinc  phosphide 

7784409 

Lead  arsenate 

108247 

Acetic  anhydride 

1314870 

Lead  sulfide 

7784410 

Potassium  arsenate 

108316 

Maleic  anhydride 

1319773 

Cresol  (mixed) 

7784465 

Sodium  arsenite 

108383 

m-Xylene 

1320189 

2,4-D  ester 

7785844 

Sodium  phosphate,  tribasic 

108394 

m-Cresol 

1327533 

Arsenic  trioxide 

7786347 

Mevinphos 

108463 

R&orcinol 

1330207 

Xylene 

7786814 

Nickel  sulfate 

108883 

Toluene 

1332076 

Zinc  borate 

7787475 

Beryllium  chloride 

108907 

Chlorobenzene 

1333831 

Sodium  bifluoride 

7787497 

Beryllium  fluoride 

108952 

Phenol 

1336216 

Ammonium  hydroxide 

7787555 

Beryllium  nitrate 

109739 

n-Butylamine 

1336363 

Polychlorinated  biphenyls 

7788989 

Ammonium  chromate 

109897 

Diethylamine 

1338245 

Naphthenic  acid 

7789006 

Potassium  chromate 

110167 

Maleic  acid 

1341497 

Animonium  bifluoride 

7789062 

Strontium  chromate 

110178 

Fumaric  acid 

1762954 

Ammonium  thiocyanate 

7789095 

Ammoniiun  bichromate 

110190 

iso-Butyl  acetate 

1863634 

Ammonium  benzoate 

7789426 

Cadmium  bromide 

110827 

Cyclohexane 

1918009 

Dicamba 

7789437 

Cobaltous  bromide 

115297 

Endosulfan 

1928387 

2,4-D  esters 

7789619 

Antimony  tribromide 

115322 

Kelthane 

1928478 

2,4,5-T  ester 

7790945 

Chlorosulfonic  acid 

117806 

Dichlone 

1928616 

2,4-D  ester 

8001352 

Toxaphene 

121211 

Pyrethrin 

1929733 

2,4-D  ester 

10022705 

Sodium  hypochlorite 

121299 

P^thrin 

2545597 

2,4,5-T  ester 

10025873 

Phosphorus  oxychloride 

121448 

Triethylamine 

2764729 

Diquat 

10025919 

Antimony  trichloride 

121755 

Malathion 

2921882 

Chlorpyrifos 

10026116 

Zirconium  tetrachloride 

123626 

Propionic  anhydride 

2944674 

Ferric  ammonium  oxalate 

10028225 

Ferric  sulfate 

123864 

n-Butyl  acetate 

2971382 

2,4-D  ester 

10028247 

Sodium  phosphate,  dibasic 

123922 

iso- Amyl  acetate 

3012655 

Ammonium  citrate,  dibasic 

10039324 

Sodlmn  phosphate,  dibasic 

124403 

Dimethylamine 

3164298 

Ammonium  tartrate 

10043013 

Aluminum  sulfate 

124414 

Sodium  methylate 

3251238 

Cupric  nitrate 

10045893 

Ferrous  ammoniiun  sulfate 

127822 

Zinc  phenolsulfonate 

3486359 

Zinc  carbonate 

10045940 

Mercuric  nitrate 

133062 

Captan 

5893663 

Cupric  oxalate 

10049055 

Chromous  chloride 

142712 

Cupric  acetate 

5972736 

Ammonium  oxalate 

10099748 

Lead  nitrate 

143339 

Sodium  cyanide 

6009707 

Ammonium  oxalate 

10101538 

Chromic  sulfate 

151508 

Potassimn  cyanide 

6369966 

2,4,5-T  ester 

10101630 

Lead  iodide 

298000 

Methyl  parathion 

7428480 

Lead  stearate 

10101890 

Sodium  phosphate,  tribasic 

298044 

Disulfoton 

7440235 

Sodium 

10102064 

Uranyl  nitrate 

300765 

Naled 

7446084 

Selenium  oxide 

10102188 

Sodium  selenite 

301042 

Lead  acetate 

7446142 

Lead  sulfate 

10102440 

Nitrogen  dioxide 

309002 

Aldrin 

7447394 

Cupric  chloride 

10102484 

Lead  arsenate 

315184 

Mexacarbate 

7558794 

So^um  phosphate,  dibasic 

10108642 

Cadmium  chloride 

329715 

2.5-Dlnitrophenol 

7601549 

Sodium  phosphate,  tribasic 

10124502 

Potassium  arsenite 

330541 

Diuron 

7631892 

Sodium  arsenate 

10124568 

Sodium  phosphate,  tribasic 

333415 

Diazinon 

7631905 

Sodium  bisulfite 

10140655 

Sodium  phosphate,  dibasic 

506774 

Qyanogen  chloride 

7632000 

Sodium  nitrite 

10192300 

Ammonium  bisulfite 

506876 

Ammonium  carbonate 

7645252 

Lead  arsenate 

10196040 

Ammonium  sulfite 

506967 

Acetyl  bromide 

7646857 

Zinc  chloride 

10361894 

Sodium  phosphate,  tribasic 

513495 

sec-Butylamine 

7647010 

Hydrochloric  acid 

10380297 

Cupric  sulfate,  ammoniated 

528290 

o-Dinitrobenzene 

7647189 

Antimony  pentachlorlde 

10415755 

Mercurous  nitrate 

540885 

tert-Butyl  acetate 

7664382 

Phosphoric  acid 

10421484 

Ferric  nitrate 

541093 

Uranyl  acetate 

7664393 

Hydrofluoric  acid 

10588019 

Sodium  bichromate 

542621 

Barium  cyanide 

7664417 

Ammonia 

11115745 

Chromic  acid 

543908 

Cadmium  acetate 

7664939 

Sulfuric  acid 

12002038 

Cupric  acetoarsenite 

544183 

Cobaltous  formate 

7681494 

Sodium  fluoride 

12054487 

Nickel  hydroxide 

554847 

m-Nitrophenol 

7681529 

Sodium  hypochlorite 

12125018 

Ammonium  fluoride 

557211 

Zinc  cyanide 

7697372 

Nitric  acid 

12125029 

Ammonium  chloride 

557346 

Zinc  acetate 

7699458 

Zinc  bromide 

12135761 

Ammonium  sulfide 

557415 

Zinc  formate 

7705080 

Ferric  chloride 

12771083 

Sulfur  chloride 

563122 

Ethion 

7718549 

Nickel  chloride 

13597994 

Beryllium  nitrate 

573568 

2,6-Dlnitrophenol 

7719122 

Phosphorus  trichloride 

13746899 

Zirconium  nitrate 

592018 

Calcium  cyanide 

7720787 

Ferrous  sulfate 

13765190 

Calcium  chromate 

592041 

Mercuric  cyanide 

7722647 

Potassium  permanganate 

13814965 

Lead  fluoborate 

592858 

Mercuric  thiocyanate 

7723140 

Phosphorus 

13826830 

Ammoniiun  fluoborate 
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13952846  sec-Butylamine 
14017415  CDbaltous  sulfamate 
14216752  Kickel  nitrate 
14258492  i.\nimoniiim  oxalate 
14307358  Uthium  chromate 
14307438  Ammonium  tartrate 
14639975  Zinc  ammonium  chloride 
14639986  Zmc  ammonium  chloride 
14644612  Zirconium  sulfate 
15699180  Nickel  ammonium  sulfate 
16721805  Sodium  hydrosulfide 
16871719  Zinc  sOicofluoride 
16919190  Ammonium  silicofluoride 
16923958  Zirconium  potassium  fluoride 
25154545  Dinltrobmizene 
25154556  Nitrophenol 
25155300  Sodium  dodecylbenzenesulfonate 
25167822  Ti^chlorophenol 
25168154  2.4.5-Tester 
25168267  2.4-D  ester 
26264062  Calcium 
dodecylbenzenesulfonate 
27176870  Dodecylbenzenesulfonlc  acid 
27323417  Triethanolamine 
dodecylbenzenesulfonate 
27774136  Vanadyl  sulfate 
28300745  Antimony  potassium  tartrate 
30525894  Paraformaldehyde 
36478769  Uranyl  nitrate 
37211055  Nickel  chloride 
42504461  Dodecylbenzenesulfonate  isopro- 
panolamine 

52628258  Zinc  ammonium  chloride 
52740166  Calcium  arsenite 
53467111  2.4-D  ester 
55488874  Ferric  ammonium  oxalate 
61792072  2.4.5-Tester 

[FR  Doc.  78-6339  Ftted  3-10-78;  8:45  am] 
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(FRL  829-3] 

PART  117— DETERMINATION  OF  RE- 
MOVABIUTY  OF  HAZARDOUS 
SUBSTANCES 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  regulation  estab¬ 
lishes  new  rules  for  the  determinina- 
tion  of  the  removability  of  hazardous 
substances  as  required  under  a  provi¬ 
sion  of  the  Federal  Water  Pollution 
Control  Act.  This  regulation  should  be 
read  in  conjunction  with  other  new 
regulations  for  hazardous  substances 
which  are  also  being  promulgated 
today  in  this  same  separate  part  of  the 
Federal  Register,  and  which  desig¬ 
nate  hazardous  substances,  harmful 
quantities,  and  rates  of  penalty. 

EFFECTIVE  DATE:  June  12,  1978, 
except  for  vessels.  For  vessels  the  ef¬ 
fective  date  is  September  11, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  M.  Mackenthun,  Director, 
Criteria  and  Standards  Division 
(WH-585),  UJ5.  Environmental  Pro¬ 
tection  Agency,  401  M  Street.  SW., 
Washington.  D.C.  20460  (phone:  202- 
755-0100). 

SUPPLEMENTARY  INFORMATION; 
On  December  30,  1975,  a  dociunent 


FEOBIAL 


was  published  in  the  FErnsAi.  Register 
(40  FR  5997?)  proi.  osinf.  to  create  a 
new  part  117  in  Title  40  of  the  Code  of 
Federal  Regulations,  it  was  a  proposed 
determination  of  actual  rem-ivability 
under  secticn  311(l)X2KBKi)  of  the 
Federal  W'lter  Pollution  Control  Act 
(33  UJS.C.  12'>1  ,et  seq.)  (the  Act)  for 
substances  pro^;osed  as  hazardous  sub¬ 
stances  under  Section  311(bK2XA)  of 
the  Act  (40  FR  50960).  At  the  same 
time,  the  desiguativ  • .  of  hazardous 
substances,  determination  of  hf.xmful 
quantities  and  determination  of  penal¬ 
ty  rates  were  proposed  as  Pa.-ts  116, 
118  and  119  respectively.  Final  pro¬ 
mulgation  of  those  regulations  is  con¬ 
current  with  this  rulemaking. 

Interested  persons  were  given  imtil 
March  1,  1976  to  submit  written  com¬ 
ments  on  all  aspects  of  the  proposed 
rules.  Each  of  the  comments  received 
has  been  carefully  considered  in 
adopting  the  final  rules  which  are  pro¬ 
mulgated  at  tills  time. 

1.  Removability  of  oil-like  sub¬ 
stances.  A  number  of  commenters  ex¬ 
pressed  the  opinion  that  certain  of  the 
proposed  hazardous  substances  could 
actually  be  removed  from  the  water 
after  discharge.  After  reviewing  the 
comments,  physical-chemical  data, 
and  existing  oil  removal  technology,  it 
is  agreed  that  some  designated  sub¬ 
stances  can  actually  be  removed  under 
most  conditions  of  discharge.  It  is 
noted  that  these  substances  have 
limited  water  solubility,  a  relatively 
cohesive  mass  and  are  less  dense  than 
water.  Thus,  they  resemble  petroleum 
oils  in  their  behavior  when  discharged 
to  water.  The  substances  can  be  de¬ 
scribed  as  those  with  specific  gravities 
less  than  1.0  and  water  solubility  less 
than  1,000  mg/1.  Accordingly,  the  final 
rule  makes  the  determination  that 
amyl  acetate,  ethylbenzene,  xylene, 
allyl  chloride,  benzene,  cyclohexane, 
isoprene,  methyl  methacrylate,  sty¬ 
rene,  and  toluene  can  actually  be  re¬ 
moved. 

2.  Definition  of  removability.  Ii4any 
comments  dealing  with  the  question  of 
removability  expressed  alternative  in¬ 
terpretations  from  that  proposed  by 
the  Agency.  The  basic  issue  is  that  sec¬ 
tion  311(aK8)  defines  the  term  remove 
or  removal  as  follows.  *‘(8)  ‘remove  or 
removal’  refers  to  removal  of  the  oil  or 
hazardous  substances  from  the  water 
and  shorelines  or  the  taking  of  such 
other  actions  as  may  be  necessary  to 
minimize  or  mitigate  damage  to  the 
public  health  or  welfare,  including, 
but  not  limited  to,  fish,  shellfish,  wild¬ 
life,  and  public  and  private  property, 
shorelines,  and  beaches.” 

It  was  recognized  that  for  every  sub¬ 
stance  it  may  be  possible  to  take  some 
action  to  minimize  or  mitigate  dam¬ 
ages  to  public  health  or  welfare  de¬ 
pending  on  the  circumstances  of  the 
discharge.  Thus,  commenters  argued 
that  under  this  part  of  the  definition 
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Of  remove  or  removal,  all  substances 
should  be  determined  to  be  removable. 

However,  section  311(bK2KBKi)  re¬ 
quires  a  determination  whether  any 
designated  substance  can  actually  be 
removed  (emphasis  added).  The  Agen¬ 
cy’s  proposal  stated  that  this  determi¬ 
nation  of  actual  removability  was  sep¬ 
arable  from  the  definition  of  remove 
or  removal  found  in  Section  311(aX8) 
and  referred  only  to  the  actual  phys¬ 
ical,  chemical,  or  biological  separation 
of  the  substance  from  the  water. 

With  regard  to  the  question  of 
actual  removability,  the  chemical, 
physical,  or  biological  separation  of  a 
pollutant  from  the  water  or  shorelines 
depends  upon  the  hydrological  charac¬ 
teristics  of  the  receiving  water  at  least 
as  much  as  upon  the  properties  of  the 
substances.  In  general  a  substance 
when  (Uschsu'ged  to  a  contained  water 
body  of  limited  size  often  can  actually 
be  removed  to  some  degree  from  that 
water  body  or  shoreline.  On  the  other 
hand,  such  substances  when  dis¬ 
charged  to  a  large  free  flowing  water 
body  cannot,  in  general,  be  effectively 
separated  from  the  water.  Often  it  is 
the  water  body  and  other  circum¬ 
stances  surrounding  the  discharge 
that  dictate  the  success  of  attempts  to 
actually  remove  the  substance.  Howev¬ 
er  section  311  requires  that  the  deter¬ 
mination  of  actual  removability  b 
made  with  respect  to  designated  sub¬ 
stances  rather  than  receiving  water 
bodies.  In  addition,  section  311  also  ap¬ 
plies  to  discharges  to  the  shorelines  of 
the  navigable  waters.  Discharges  of 
designated  substances  which  result  in 
contaminated  shorelines  can  nearly 
always  be  physically  or  chemically  re¬ 
moved  to  some  degree  from  the  shore¬ 
line.  Thus,  for  substances  other  than 
those  identified  as  actually  removable, 
there  is  no  clear  a  priori  determina¬ 
tion  of  removability  which  will  satisfy 
all  potential  discharge  situations.  In 
effect,  many  substances  are  only  par¬ 
tially  removable  and  therefore  also 
partially  nonremovable.  As  stated  in 
the  proposed  rulemaking,  the  intent  of 
section  311  and  the  implementing  reg¬ 
ulations  is  the  prevention  of  dis¬ 
charges  of  hazardous  substances.  A  de¬ 
termination  that  all  substances  are  ac¬ 
tually  removable  would  negate  the  in¬ 
centives  for  cleaner  operation  and 
more  careful  handling  provided  by  the 
civil  penalties  in  those  circumstances 
where  discharges,  while  subject  to 
mitigation,  cannot  be  actually  re¬ 
moved.  Therefore,  the  Agency  has  de¬ 
termined  that  the  most  satisfactory 
definition,  and  the  one  which  best  sat¬ 
isfies  the  congressional  intent,  is  to 
define  oil-like  hazardous  substances  as 
actually  removable,  and  to  define 
other,  less  generally  removable  haz¬ 
ardous  substances,  as  not  actually  re¬ 
movable.  Such  non-oil-like  hazardous 
substances  can  on  occasion  be  partial¬ 
ly  removed  from  the  water  or  adjoin- 
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Ing  shorelines.  On  the  whole,  however, 
such  substanres  will  not  in  fact  be  re¬ 
movable  and  so  ai-e  properly  designat¬ 
ed  as  “not  actually  removable.”  Since 
Congress  has  in  essence  defined  oil  as 
removable,  it  is  logical  to  define  sub¬ 
stances  with  oil-like  physical  charac¬ 
teristics  as  removable. 

As  noted  previously  in  the  Preamble 
to  this  Part  117  some  substances  have 
been  described  as  oil-like  on  the  basis 
of  similarity  in  behavior  to  oil  when 
discharged  to  water,  i.e.,  limited  solu¬ 
bility,  less  dense  than  water,  and  rela¬ 
tively  cohesive  mass.  The  Act  defines 
oil  in  narrative  form  but  left  to  the 
Agency  the  responsibility  for  designat¬ 
ing  and  therefore,  defining  hazardous 
substances.  The  Agency  defined  haz¬ 
ardous  substances  in  Part  116  on  the 
basis  of  toxicological  effects.  For  Part 
117  the  Agency  developed  a  rationale 
to  distinguish  between  oils  and  oil-like 
hazardous  substances.  That  rationale 
is  as  follows; 

I.  If  the  substance  is  petroleum  de¬ 
rived  and: 

A.  If  it  has  a  defined  chemical  struc¬ 
ture,  it  is  a  candidate  hazardous  sub¬ 
stance. 

B.  If  the  substance’s  chemical  struc¬ 
ture  is  not  defined  and  if  it  contains 
both: 

1.  mixtures  of  isomers,  and 

2.  Members  of  a  homologous  series, 
i.e.,  series  of  organic  compoiuids  with 
members  differing  from  successive 
members  by  increments  of  CH2,  the 
substance  is  classified  as  a  petrolemn 
oil  and  is  not  covered  by  these  regula¬ 
tions. 

II.  If  the  substance  is  non-petroleum 
derived  and: 

A.  If  it  is  not  an  organic  solvent  ex¬ 
tractable,  it  is  a  candidate  hazardous 
substance. 

B.  If  it  is  organic  solvent  extractable 
and: 

1.  If  it  has  a  defined  chemical  struc¬ 
ture,  it  is  a  candidate  hazardous  sub¬ 
stance. 

2.  If  the  substance’s  chemical  struc¬ 
ture  is  not  defined  and  if  it  contains 
both: 

(a)  mixtures  of  isomers,  and 

(b)  member  of  a  homologous  series, 
the  substance  is  covered  by  these  regu¬ 
lations. 

On  the  basis  of  the  foregoing,  the  ten 
oil-like  substances  previously  identi¬ 
fied  have  been  determined  to  be  re¬ 
movable  hazardous  substances. 

The  proposed  regulation,  under 
§117.3,  made  the  determination  that 
discharges  of  substances  that  are  not 
actually  removable  are  nonetheless 
subject  to  damage  mitigation  actions 
taken  under  Section  311<c>.  Section  57 
of  the  Clean  Water  Act  (Pub.  L.  9*- 
217)  provider  (in  new  section 
311(b)<2KBKv))  that  the  Administra¬ 
tor  may  act  to  mitigate  the  damc»ge 
caused  by  discharges  of  nonremovable 
hazardous  substances  and  that  the 


cost  of  such  mitigation  is  to  be  deemed 
a  cost  incurred  under  Section  311(c) 
and  thus  coverable  from  the  respon¬ 
sible  person  under  sections  311  (f)  or 
(g). 

3.  Quidelines  for  Mitigation: 

Several  commenters  addressed  the 

need  for  guidelines  on  methods  and 
procedures  for  removal  or  mitigation 
of  discharges  of  hazardous  substances. 

Section  311(J)(1)(A)  requires  the  pro¬ 
mulgation  of  removal  regulations. 
These  regulations  will  be  developed  in 
cooperation  with  the  UJB.  Coast 
Oviard.  Until  such  time  as  those  regu¬ 
lations  are  promulgated,  appropriate 
damage  mitigation  actions  are  those 
reasonable  steps  taken  to  contain,  neu¬ 
tralize,  and  remove  the  substance  or 
other  actions  to  protect  the  public 
health  or  welfare.  The  general  pattern 
of  operational  response  action  is  speci¬ 
fied  in  the  National  Oil  and  Hazardous 
Substances  Contigency  Plan  (40  CFR 
1510.40).  To  insure  that  such  actions 
are  appropriate,  the  response  plan 
should  be  carried  out  in  consultation 
with  and  approval  of  the  On-Scene 
Coordinator  as  defined  in  40  CFR 
1510.36. 

4.  Definition  of  Mixture: 

It  was  suggested  that  the  definition 
of  mixture  is  too  simplistic  because  it 
fails  to  recognize  that  the  interactions 
of  the  two  or  more  substances  could 
produce  a  third  substance  more  or  less 
toxic  than  either  of  the  substances 
being  combined. 

If  two  or  more  substances  are  chemi¬ 
cally  combined  to  form  a  non-hazard- 
ous  substance,  which  is  then  dis¬ 
charged.  there  is  no  violation  of  sec¬ 
tion  311,  but  there  may  be  violation  of 
other  sections  of  the  Act  or  of  other 
laws  such  as  the  Resource  Conserva¬ 
tion  and  Recovery  Act.  On  the  other 
hand  if  such  substances  combine  to 
form  a  hazardous  substance  there  is  a 
violation  of  section  311.  Further,  if  a 
hazardous  substance  is  discharged  fol¬ 
lowed  by  a  discharge  of  another  sub¬ 
stance  which  renders  the  first  sub¬ 
stance  harmless,  the  violation  of  sec¬ 
tion  311  caused  by  the  first  discharge 
is  not  obviated  by  the  discharge  of  the 
second  substance.  However,  mitigation 
efforts  may  be  considered  by  the  Ad¬ 
ministrator  in  determining  which  pen¬ 
alty  to  apply,  as  provided  in  Part  119. 

Dated:  March  3, 1978. 

Douglas  M.  Costle, 
Administrator. 

Part  117  is  added  as  follows: 

See 

117.1  Applicability. 

117.2  Definitions. 

117.3  Determination  of  actual  remova¬ 
bility. 

Authoritt:  Secs.  311  and  SOl(a),  Federal 
Water  Pollution  C^ontrol  Act,  (33  UB.C. 
1251  et  seq.). 

5 117.1  AppUeability. 

This  regulation  makes  a  determina¬ 
tion  under  section  311(bK2KBKi)  of 


the  Federal  Water  Pollution  Control 
Act  (the  Act)  as  to  the  actual  remov¬ 
ability  of  substances  designated  under 
section  311(bX2)(A).  This  regulation 
applies  to  substances  designated  as 
hazardous  under  40  CFR  part  116. 

§  117.2  Definitions. 

Terms  used  in  this  part  shall  have 
the  meanings  as  stated  in  40  CFR  part 
116  and  as  indicated  below: 

“Mixture”  means  any  combination 
of  two  or  more  elements  and/or  com¬ 
pounds  in  solid,  liquid  or  gaseous  form 
except  where  such  substances  have 
undergone  a  chemical  reaction  so  as  to 
become  inseparable  by  physical  means. 

“Remove”  or  “removal”  refers  to  re¬ 
moval  of  the  oil  or  hazardous  sub¬ 
stances  from  the  water  and  shorelines 
or  the  taking  of  such  other  actions  as 
may  be  necessary  to  minimize  or  miti¬ 
gate  damage  to  the  public  health  or 
welfare,  including,  but  not  limited  to, 
fish,  shellfish,  wildlife,  and  public  and 
private  property,  shorelines,  and 
beaches. 

"Actually  be  removed”  means  the 
separation  and  isolation  of  discharged 
hazardous  substances  from  the  waters 
by  chemical,  physical,  or  biological 
means. 

§  117.3  Determination  of  actual  remov¬ 
ability. 

It  is  determined  that  the  following 
substances  designated  as  hazardous 
under  40  CFR  part  116  can  actually  be 
removed:  Allyl  chloride,  amyl  acetate, 
benzene,  cyclohexane,  ethylbenzene, 
isoprene,  methyl  methacrylate,  sty¬ 
rene,  toluene,  xylene.  All  other  ele¬ 
ments,  compounds  or  their  structural 
isomers,  or  mixtures  thereof  designat- 
ed  as  hazardous  substances  under  40 
CFR  part  116  are  determined  to  be  not 
actually  removable.  The  determina¬ 
tion  that  certain  designated  sub¬ 
stances  cannot  actually  be  removed  by 
chemical,  physical,  or  biological  means 
does  not  relieve  the  discharger  or 
third  party  from  damage  mitigation  li¬ 
abilities  under  sections  311(f)  and 
311(g)  of  the  Act. 

[FR  Doc.  78-6340  Filed  3-10-78;  8:45  am] 


[656<M>1] 

[FRL  829-4] 

PART  118— DETERMINATION  OF 
HARMFUL  QUANTITIES  FOR  HAZ¬ 
ARDOUS  SUBSTANCES 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  nilemaking. 

SUMMARY:  This  regulation  estab¬ 
lishes  uew  rules  for  tlie  determina¬ 
tions  of  harmful  lur^ntiUes  of  hazard- 
otis  substances,  as  required  by  a  provi¬ 
sion  of  the  Federal  Water  Pollution 


FEDEtAL  tEGtSTEE,  VOL  43,  AO.  49— MONDAY,  MARCH  13,  1978 


10490 


RULES  AND  REGULATIONS 


Control  Act.  This  regulation  should  be 
read  in  conjunction  with  other  new 
regulations  for  hazardous  substances, 
which  are  also  being  promulgated 
today  in  this  same  separate  part  of  the 
Federal  Register,  and  which  desig¬ 
nate  hazardous  substances,  removabil¬ 
ity,  and  rates  of  penalty. 

EFFECTIVE  DATES:  Jime  12.  1978, 
except  for  vessels.  The  effective  date 
for  vessels  is  September  11, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  M.  Mackenthim,  Director. 

Criteria  and  Standards  Division 

(WH-585),  Office  of  Water  and  Haz¬ 
ardous  Materials,  UJS.  Environmen¬ 
tal  Protection  Agency,  401  M  Street 

SW..  Washington,  D.C.  20460 

(phone:  202-755-0100). 

SUPPLEMENTARY  INFORMATION: 
The  Administrator  of  the  Environ¬ 
mental  Protection  Agency  proposed  in 
the  Federal  Register  of  December  30, 
1975  (40  FR  59982),  to  create  a  new 
part  118  in  title  40  of  the  code  of  Fed¬ 
eral  Regulations  which  made  a  deter¬ 
mination  of  harmful  quantities  under 
section  311(bK4)  of  the  Federal  Water 
Pollution  Control  Act  (33  UJ3.C.  1251 
et  seq.)  (the  Act),  for  substances  desig¬ 
nated  under  section  311(bK2KA)  of 
that  Act.  At  the  same  time  the  desig¬ 
nation  of  hazardous  substances,  deter¬ 
mination  of  actual  removability,  and 
establishment  of  units  of  measure¬ 
ment  and  penalty  rates  were  also  pro¬ 
posed  as  parts  116. 117,  and  119  respec¬ 
tively.  Final  promul^tion  of  those 
regulations  is  concurrent  with  this  ru¬ 
lemaking. 

Method  for  determining  harmful 
Quantities.  The  December  30,  1975, 
proposal  (40  FR  59982-89)  described  a 
procedure  developed  for  determining 
harmful  quantities  based  on  a  hazard¬ 
ous  material  classification  system 
foimd  in  Annex  n  of  the  International 
Conference  on  Marine  PoUution,  1973, 
which  was  submitted  by  the  Intergov¬ 
ernmental  Maritime  Consultative  Or¬ 
ganization  (IMCO)  to  member  nations 
for  adoption.  The  Agency  indicated 
that  a  number  of  modifications  to  the 
basic  IMCO  system  were  required  to 
satisfy  the  requirements  of  section 
311.  The  modifications  required  were 
then  used  by  the  Agency  in  developing 
the  table  described  at  40  FR  59988  as 
Table  I.  EPA  Guidelines  for  Categt*riz- 
ing  Hazardous  Materials,  which  was  to 
be  used  in  conjunction  with  acute  tox¬ 
icity  in  determining  harmful  quanti¬ 
ties. 

Since  the  December  30,  1975,  propos¬ 
al,  the  Agency  has  reevaluated  the  use 
and  appropriateness  of  the  modified 
IMCO  guidelines  for  categorizing  haz¬ 
ardous  substances.  It  was  found  that 
the  IMCO  guidelines  and  the  proposed 
modifications  to  them  required  various 
subjective  Judgments,  and  relied,  to 
some  extent,  on  rather  ill-defined  ef¬ 


fects  such  as  biochemical  oxygen 
demand,  reduction  of  amenities,  and 
the  tainting  of  seafood.  Further,  these 
effects  were  not  utilized  in  the  pro¬ 
posed  determination  of  harmful  quan¬ 
tities.  Therefore,  this  final  rulemaking 
simplifies  the  categorization  process  to 
employ  only  the  acute  aquatic  toxicity 
of  the  designated  substances  in  deriv¬ 
ing  the  harmful  quantity  categories.  A 
result  of  this  simplification  is  that 
substances  for  which  no  acute  toxicity 
data  are  available  are  not  categorized. 
As  explained  in  the  preamble  to  part 
116  published  elsewhere  in  this  issue 
of  the  Federal  Register,  only  two  sub¬ 
stances.  adiponitrile  and  acetone  cyan¬ 
ohydrin  were  proposed  solely  because 
of  toxicological  effects  other  than 
aquatic.  Since  that  time,  aquatic  toxic¬ 
ity  data  for  acetone  cyanohydrin 
which  support  its  final  designation 
have  become  available.  No  similar  sup¬ 
porting  data  for  adiponitrile  have 
become  available  and  that  substance 
was  deleted  from  the  final  listing  of 
hazardous  substances.  Although  not 
used  in  the  present  rulemaking  action, 
part  116  adopts  selection  criteria  deal¬ 
ing  with  acute  toxic  effects  to  mam¬ 
mals  and  plants.  At  such  time  that 
those  or  other  selection  criteria  are 
utilized  for  the  designation  of  hazard¬ 
ous  substances,  this  simplified  system 
for  categorizing  substances  according 
to  their  relative  potential  for  harm 
will  be  supplemented. 

Toxicological  data  for  individual 
substances  used  in  determining  harm¬ 
ful  quantities  were  derived  from  the 
compendium  of  information  fact 
sheets  entitled.  Hazardous  Substances 
Facts  Sheets.  1977,  which  are  available 
from  the  Environmental  Protection 
Agency.  In  addition,  other  primary 
sources  of  data  were:  Water  Quality 
Criteria  Federal  Water  Pollution  Con¬ 
trol  Administration,  1968,  Water  Qual¬ 
ity  CMteria  1972,  EPA,  March  1973, 
and  quality  Criteria  for  Water,  EPA 
440/9-76-023,  July  1976. 

Comments.  Interested  persons  were 
given  untU  March  1,  1976,  to  submit 
written  comments  concerning  all  as¬ 
pects  of  the  proposed  rules.  Each  of 
the  comments  received  has  been  care¬ 
fully  considered  in  adopting  the  final 
rules  which  are  promulgated  at  this 
time. 

1.  Special  waters.  Many  comment 
letters  addressed  the  definition  of  Spe¬ 
cial  Waters  and  the  proposed  determi¬ 
nation  that  any  quantity  of  a  designat¬ 
ed  substance  discharged  to  these 
waters  constituted  a  harmful  quantity. 
A  majority  of  those  commenting  on 
this  point  believed  the  proposal  lacked 
adequate  definition  or  Justification 
and  would  not  result  in  a  workable  ap¬ 
proach. 

Special  waters  were  proposed  to  be 
defined  as  those  waters  which  are:  (1) 
Drinking  water  reservoirs;  (2)  part  of  a 
designated  National  Wildlife  Refuge 


System;  or  part  of  a  designated  Na¬ 
tional  Forest  Wilderness,  a  designated 
National  Park  System,  or  a  designated 
National  Wilderness  Preserve  System. 

It  was  argued  that  the  term  “any 
quantity”  was  vague,  and  that  the 
criminal  nature  of  penalties  for  failure 
to  notify  demanded  a  definitive  mea¬ 
sure  of  a  violation.  It  was  also  pointed 
out  that  the  boundaries  of  waters  pro¬ 
posed  as  special  waters  were  neither 
clearly  defined  nor  marked  in  such  a 
way  that  the  person  responsible  for 
giving  notice  could  instantly  recognize 
or  differentiate  between  various 
waters.  Thus,  this  lack  of  definition 
placed  an  additional  and  unfair 
burden  on  potential  dischargers.  It 
was  further  argued  that  the  proposed 
harmful  quantities  were  of  such  a 
magnitude  that  they  provided  an  ade¬ 
quate  level  of  protection  for  all  waters. 

On  the  other  hand,  several  com- 
menters  suggested  that  the  definition 
of  “special  waters”  should  be  expand¬ 
ed  to  include  State  and  locally  defined 
parks  and  wildlife  areas,  tributaries  to 
National  wildlife  refuges,  forests,  wil¬ 
dernesses  and  parks,  and  sources  of 
drinking  water  in  addition  to  reser¬ 
voirs. 

After  review  of  the  practical  and 
leg^  implications  of  the  proposed  ap¬ 
proach,  the  Agency  is  in  agreement 
with  the  position  that  because  of  the 
criminal  nature  of  penalties  for  failure 
to  provide  notice  under  section 
311(bK5),  the  lack  of  easily  discernible 
marked  boundaries  for  special  waters 
makes  the  proposed  approach  imprac¬ 
tical.  The  Agency  further  believes  that 
the  magnitude  of  quantities  proposed 
as  harmful  and  adopted  by  this  rule- 
making  provide  meaningful  protection 
to  those  waters  proposed  as  “special 
waters.”  Accordingly,  the  proposed 
provision  concerning  discharge  of  haz¬ 
ardous  substances  into  special  waters 
is  deleted  from  this  final  rule. 

2.  Demonstrable  harm.  Many  com¬ 
ment  letters  expressed  the  opinion 
that  the  proposed  harmful  quantities 
and  the  method  for  their  derivation 
were  inappropriate.  It  was  suggested 
that  the  harmful  quantity  should  be 
directly  related  to  actual  harm  or  de¬ 
monstrable  damage  to  the  environ¬ 
ment  from  each  discharge.  It  was 
argued  that  the  concentration  of  a 
toxic  material  in  the  water  dictated 
whether  or  not  damages  or  harm 
would  occur.  Thus,  the  characteristics 
of  the  receiving  water  body  including 
type,  size,  and  flow  rate,  all  influence 
the  toxicity  and  must  be  considered  in 
the  derivation  of  the  harmful  quanti¬ 
ty.  Other  commenters  argued  that  sa¬ 
linity,  hardiness,  temperature,  and  bio¬ 
logical  populations  of  the  water  body 
further  modify  the  actual  impact  of  a 
hazardous  substance  discharge  and 
should  be  considered. 

Section  311(bK4)  requires  that  the 
determination  of  harmful  quantities 
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be  made  by  regulation  in  advance  of 
any  specific  discharge  situation.  It  is 
recognized  that  the  degree  of  harm  to 
environmental  health  is  dependent 
primarily  upon  the  concentration  of 
the  substance  in  the  receiving  water 
and  that  the  pollutant  concentration 
is  dictated  in  large  part  by  the  type, 
flow  rate,  and  size  of  the  water  body. 
It  is  further  recognized  that  the  ulti¬ 
mate  degree  of  harm  or  damage  is  also 
a  function  of  many  other  characteris¬ 
tics  oi:  receiving  water  bodies  such  as 
saitnitv.  hardness,  alkalinity,  dissolved 
oxygen,  turbidity,  biological  popula¬ 
tion,  buffering  o^Tacity,  and  beneficial 
uues.  Recognition  of  the  numerous  fac¬ 
tors  which  influence  the  ultimate  ex¬ 
pression  of  harm  or  damages  resulting 
from  the  discharge  of  a  hazardous  sub¬ 
stance  would  preclude  a  before-the- 
fact  quantitative  evaluation  of  harm. 
The  number  of  potentiaUy  influencing 
factors  and  their  possible  combina¬ 
tions  would  render  any  predictive 
model  based  on  them  entirely  too  cum¬ 
bersome  for  regulatory  application. 

Similar  to  the  problems  discussed 
under  the  special  waters  provision,  the 
boundaries  and  differentiation  of  var¬ 
ious  waters  are  not  clearly  defined  nor 
readily  discernible.  The  discharger, 
particularly  from  a  transportation 
source,  is  not  equipped  to  differentiate 
between  large  and  small  streams,  estu¬ 
aries  and  rivers,  or  rivers  and  lakes. 
Adopti<m  of  such  an  approach  using 
variable  harmful  quantities  depending 
on  water  body  tsrpe  or  size  would  place 
dischargers  in  the  position  of  facing 
criminal  penalties  for  failure  to  imme¬ 
diately  notify  without  having  the 
means  to  make  the  determination  that 
a  violation  has  occurred.  As  pointed 
out  by  the  numerous  comments  on  the 
propped  special  waters  provision, 
such  a  nondefinitive  determination 
would  place  an  unfair  burden  on  dis¬ 
chargers.  The  proposed  approach, 
identifying  a  single  harmful  quantity 
applicable  to  all  waters,  provides  a 
clear  and  definitive  threshold  for  acti¬ 
vation  of  the  reporting  requlreir^nt. 
The  inclusion  of  numerous  variables 
which  may  accompany  a  particular 
discharge  and  modify  the  harmful 
quantity  would  create  imcertainty  in 
the  notification  requirement  which  is 
unacceptable  in  light  of  the  criminal 
penalty  provisions  for  failure  to  give 
notice  and  the  importance  of  prompt 
activation  of  response  activities 
through  such  notice.  The  proposed  ap¬ 
proach  adopted  by  this  rulemaking  is 
responsive  to  the  requirements  of  the 
Act  and  the  harmful  quantity  is  de¬ 
fined  in  terms  of  the  unit  of  measure¬ 
ment  concept  and  the  relative  degree 
of  hazard  presented  by  each  chemical. 
Because  the  determination  must  be 
made  a  priori,  no  individualized  as¬ 
sessment  of  harm  or  damage  is  feasi¬ 
ble. 

The  Clean  Water  Act  of  1977  (Pub. 
L.  95-217)  contained  a  number  of 


amendments  to  section  311  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  in¬ 
cluding,  as  noted  in  the  preamble  to 
Part  116,  amendments  extending  the 
coverage  of  section  311  out  beyond  the 
contiguous  zone.  In  the  debates  on  the 
conference  report  concerning  these 
amendments  Senator  Muskie  states: 

The  amendments  to  section  311  under¬ 
score  the  importance  of  this  section  and  the 
need  for  completion  of  long-delayed  regvila- 
tory  action  with  respect  to  hazardous  sub¬ 
stances  and  determination  of  removability, 
harmful  quantities  and  rates  of  penalty  are 
major  actions,  the  Administrator  is  expect¬ 
ed  only  to  make  a  reasonable  effort  to  make 
these  judgments.  These  are  nationally  ap¬ 
plicable.  before-the-fact  decisions  and  are 
not  expected  to  reflect  the  myriad  of  actual 
circumstances  that  may  occur. 

Congressional  Record  at  819653  (December 
16. 1977). 

This  statement  illustrates  the  princi¬ 
ple  that  harmful  quantity  determina¬ 
tions,  as  well  as  designation  of  sub¬ 
stances  as  hazardous  and  determina¬ 
tions  of  removability  and  rates  of  pen¬ 
alty.  are  to  be  based  on  the  character¬ 
istics  of  the  substance  and  not  on  the 
circumstances  surroimding  the  dis¬ 
charge.  Although  discharges  of  the 
same  substance  to  different  bodies  of 
water  may  result  in  different  degrees 
of  environmental  harm,  it  is  neither 
required  by  the  statute  nor  practical 
to  establish  vrarying  harmful  quanti¬ 
ties.  In  this  connection  it  is  significant 
that  the  (Jlean  Water  Act  of  1977 
amended  section  311(bX4)  to  delete 
the  provision  establishing  a  different 
test  for  a  harmful  quantity  of  oil  in 
the  contiguous  zone  than  for  other 
waters.  As  Senator  Muskie’s  statement 
demonstrates.  Congress  was  aware 
that  requiring  tailoring  of  such  deter¬ 
minations  to  water  body  tjrpe  and 
other  circumstances  is  administrative¬ 
ly  unwise  and  could  prevent  achieve¬ 
ment  of  the  goals  of  the  Act. 

The  question  as  to  how  EPA  should 
implement  the  extension  of  the  cover¬ 
age  of  section  311  is  really  only  a 
subset  of  the  issue  discussed  above. 
The  deiision,  arrived  at  with  full 
public  participation,  to  adopt  vmiform 
harmful  quantities  (and  designations, 
determinations  of  removrability,  and 
rates  of  penalty)  provides  the  answer. 
Moreover,  nothing  in  the  C!lean  Water 
Act  of  1977  or  its  legislative  history  in¬ 
dicates  that  the  extended  coverage  of 
section  311  was  to  be  implemented  dif¬ 
ferently  in  this  respect  than  in  other 
waters.  In  fact,  as  noted  above,  the 
contrary  appears  to  be  true.  Thus,  it  is 
fully  appropriate  that  the  same  provi¬ 
sions  of  Parts  116,  117,  118,  and  119 
which  apply  to  other  waters,  also 
apply  beyond  the  contiguous  zone. 

3.  Time  of  discharge.  Many  comment 
letters  addressed  the  fact  that  a  dis¬ 
crete  period  of  time  was  not  proposed 
or  associated  with  the  determination 
of  harmful  quantity.  The  majority  of 


comments  on  this  point  expressed  the 
opinion  that  the  harmful  quantities 
had  little  meaning  vinless  a  time 
period  for  discharge  of  the  quantity 
was  specified.  It  was  argued  that  the 
discharge  of  2  povmds  of  a  category  A 
substance  over  a  time  period  of  2 
months  would  cause  significantly  less 
environmental  impact  than  the  dis¬ 
charge  of  the  same  amount  over  a 
time  period  of  2  minutes.  A  number  of 
the  commenters  suggested  specific 
time  periods  to  be  associated  with  the 
harmful  quantity.  Suggested  limits 
ranged  from  5  minutes  to  one  month. 

Neither  section  311  of  the  Act  nor  its 
legislative  history  limit  the  applicabil¬ 
ity  of  section  311  to  spill-type  dis¬ 
charges  of  hazardous  substances. 
Thus,  implementing  regulations  under 
section  311  may  be  iqiplied  to  any  dis¬ 
charge  over  any  len^h  of  time.  How¬ 
ever,  the  primary  thrust  of  these  regu¬ 
lations  has  been  directed  toward  the 
control  of  short-term  nonroutine  dis¬ 
charges  of  hazardous  substances.  The 
association  of  a  maximum  time  limit 
over  which  the  discharge  of  a  harmful 
quantity  must  (xx:ur  to  result  in  a  vio¬ 
lation  will  provide  additional  defini¬ 
tion  to  the  reporting  requirement 
under  section  311(bXS).  For  the  pur¬ 
pose  of  this  regulation  a  maximum 
time  period  associated  with  the  dis¬ 
charge  of  a  harmful  quantity  has  been 
established  as  24  hours.  It  is  believed 
that  this  time  perl(xl  will  permit  regu¬ 
latory  control  over  such  cUscharges  of 
hazardous  substances  and  provide  an 
additional  degree  of  resolution  to  the 
reporting  requirement.  It  is  noted  that 
a  24  hour  average  or  maximum  dis¬ 
charge  limit  is  the  shortest  time 
period  specified  in  tjrpical  NPDES  per¬ 
mits  or  associated  reporting  and  moni¬ 
toring  requirements. 

4.  Changes  in  harmfvl  Quantity  cate¬ 
gories.  Several  comment  letters  ad¬ 
dressed  the  categorization  of  certain 
specific  substances  suggesting  that 
new  or  existing  data  Justified  alterna¬ 
tive  categories.  These  petitions  were 
made,  in  some  cases,  on  the  basis  of 
data  selectively  quoted  from  informa¬ 
tion  utilized  by  the  Environmental 
Protection  Agency  in  deriving  the  pro¬ 
posed  categorization.  In  other  cases, 
additional  data  were  submitted  by 
commenters  to  support  their  argu¬ 
ment.  A  review  of  all  proposed  harm¬ 
ful  quantities  was  also  suggested 

In  each  case,  the  specific  informa¬ 
tion  utilized  by  the  Agency  in  arriving 
at  a  harmful  quantity  category  was 
carefully  reviewed  against  the  new 
data  submitted  In  addition,  all  re¬ 
maining  harmful  quantity  categories 
were  reviewed  by  the  Agency.  As  a 
result  of  this  thorough  review  of  the 
harmful  quantity  categories,  category 
changes  have  been  made. 

Changes  in  harmful  quantity  catego¬ 
ries  were  made  for  about  60  substances 
as  a  result  of  this  review  with  changes 
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from  categories  of  higher  relative  tox¬ 
icity  to  less  toxic  categories  approxi¬ 
mately  equal  to  changes  in  the  oppo¬ 
site  direction.  In  terms  of  the  direction 
of  change,  most  of  the  changes  are  in 
agreement  with  suggestions  from  com- 
menters.  The  exception  usually  was  in 
cases  where  a  commenter  without 
benefit  of  supporting  data  requested 
that  a  material  be  moved  from  one 
category  to  a  less  harmful  category  or 
be  removed  from  the  list.  For  further 
information  see  the  Hazardous  Sub¬ 
stances  Fact  Sheets,  1977. 

5.  Consideration  of  bioaccumula¬ 
tion.  Several  commenters  suggested 
that  the  consideration  of  bioacciunula- 
tion  could  be  clarified  by  use  of  more 
quantitative  criteria  for  assessing  the 
magnitude  of  accumulation. 

The  simplification  of  the  catgoriza- 
tion  process  explained  earlier  in  the 
preamble  discontinued  the  consider¬ 
ation  of  bioaccumulation.  However,  it 
is  anticipated  that  futiu«  criteria  may 
employ  the  assessment  of  bioaccmnu- 
lation  and  to  the  extent  possible  that 
assessment  will  include  quantitative 
evaluation  of  the  effects  of  bioaccu¬ 
mulation. 

6.  Magnitude  of  Harmful  Quantities: 
Niimerous  commenters  expressed  the 
view  that  the  proposed  harmful  quan¬ 
tities  were  genen^  too  low.  Related 
to  this  some  commenters  pointed  out 
an  inequity  in  a  harmful  quantity  cat¬ 
egory  system  that  provides  for  a  factor 
of  ten  difference  between  categories  D 
and  C,  C  and  B,  and  B  and  A  while 
permitting  Category  A  to  range  over 
more  than  three  orders  of  magnitude. 
Note  Table  II  below  from  the  Decem¬ 
ber  30, 1975  proposal  (40  FR  59889). 


Category  Representative 

range 

Harmful 

quantity 

poundi 

(kilograms) 

A 

>.  IiCS0<ling/l _ 

1.0  (0.454). 

B 

„  ling/i0LCS0<10mR/l.. 

10  (4A4). 

C  — 

...  10mg/10LCS0<100mg/I _ 

_  100(45.4). 

D__ 

„  100  mg/10IiCS00500  mg/1 _ 

_  500(227). 

The  Agency  has,  on  the  basis  of  the 
above  comments,  reevaluated  the 
harmful  quantity  categories  as  well  as 
each  of  the  suggested  alternatives.  In 
doing  so,  rates  of  penalties  for  Catego¬ 
ry  A  substances  were  compared  as  a 
function  of  acute  toxicities.  Endrin. 
for  example,  with  an  acute  toxicity  of 
0.000037  mg/1  would  incur  a  penalty  of 
$360  a  poiind.  On  the  other  hand, 
cupric  chloride  with  an  acute  toxicity 
of  0.91  mg/1  (about  one  twenty  five 
thousandth  that  of  Endrin)  would 
incur  a  penalty  of  $62  per  pound,  or 
almost  17  percent  of  that  for  the  other 
highly  toxic  substance.  The  Agency 
agrees  with  the  concern  about  inequi¬ 
ty  in  the  A  category  and  is  therefore 
adding  another  category,  the  details  of 
which  are  described  below. 

Several  alternatives  were  proposed 
by  commenters  for  modifsring  the 


harmful  quantity  system.  The  most 
practical  of  those  and  the  one  which 
has  been  accepted  is  to  add  a  new  cate¬ 
gory  before  Category  A  which  we  shall 
call  Category  X,  in  which  substances 
with  LC50  values  of  less  than  0.1  mg/1 
are  included,  and  to  designate  for  this 
Category  X  the  basic  unit  of  one 
pound  as  the  harmful  quantity.  The 
designated  harmful  quantities  for  Cat¬ 
egories  A.  B.  C.  and  D  are  then 
changed  to  10,  100,  1,000  and  5,000 
pounds  respectively.  Category  A  then 
retains  only  the  acute  toxicity  range 
0.1  LC50  1  ppm.  Categories  B,  C,  and 
D  retain  their  LC50  ranges  as  pro¬ 
posed.  The  modified  harmful  quantity 
system  is  shown  in  table  below: 


Category  Toalclty 

range 

Harmful 

quanUty 

pounds 

(kilograms) 

X 

LC50<0.1  mg/l 

1.0  (0.454). 

A 

10  (4J)4). 

B 

100  (45.4). 

1  AAA 

ft  AAA 

(2,270). 

As  mentioned  earlier  in  this  pream¬ 
ble  and  illustrated  by  the  above  table, 
the  system  for  categorization  has  been 
simplified  and  is  based  solely  on  the 
ranges  of  aquatic  toxicity.  The  overall 
effect  of  adding  the  additional  Catego¬ 
ry  X  is  that  the  harmful  quantities 
proposed  on  December  30,  1975,  have 
been  increased.  Due  to  the  few  data  on 
recorded  discharges,  it  is  not  possible 
to  estimate  the  effe^  this  change  wUl 
have  on  the  number  of  discharges  ex¬ 
ceeding  the  harmfiil  quantity.  Intu¬ 
itively,  it  would  appear  that  fewer  dis¬ 
charges  would  exceed  the  present 
harmful  quantity  than  those  quanti¬ 
ties  proposed  earlier.  However,  be¬ 
cause  these  regulations  generally 
apply  to  discharges  which  are  the 
result  of  episodic  events  such  as  trans¬ 
portation  and  storage  accidents  and 
plant  upsets,  it  is  believed  that  the 
harmful  quantities  adopted  by  this 
Part  118  will  regulate  the  bulk  of 
those  discharges  which  present  an  im¬ 
minent  and  substantial  threat  to 
public  health  and  welfare  and  the  en¬ 
vironment. 

7.  Applicability:  A.  Many  comment 
letters  expressed  the  opinion  that  the 
Applicability  section  proposed  as  Part 
118.1  was  inappropriate  as  it  related  to 
the  section  402  National  Pollutant  Dis¬ 
charge  Elimination  System  (NPDES) 
program.  Most  commenters  believed 
that  any  association  of  section  311  reg¬ 
ulations  with  an  effluent  discharge 
regulated  under  the  NPDES  program 
was  redundant  and  exceeded  the  stat¬ 
utory  authority  of  section  311.  The 
primary  alternative  suggestion  was 
that  all  holders  of  an  NPDES  permit 
be  totally  exempt  from  the  provisions 
of  section  311.  The  stated  basis  for 


this  position  was  that  violations  of  the 
NPDES  permit  are  enforceable  in 
their  own  right  under  section  309  and 
that  additional  reporting  and  enforce¬ 
ment  provisions  imder  section  311 
were  redtmdant,  unnecessary,  and  bur¬ 
densome.  It  was  fiu*ther  argued  that 
section  311  of  the  Act  applied  only  to 
spills  from  sources  other  than  an 
NPDES  permitted  facility. 

As  stated  under  the  discussion  of  the 
"Time  of  Discharge,"  above,  nothing 
in  the  Act  limits  the  applicability  of 
section  311  only  to  "spill-tsrpe"  situa¬ 
tions.  However,  the  stated  thrust  and 
primary  emphasis  in  these  initial  regu¬ 
lations  (40  CFR  Parts  116,  117,  118, 
and  119)  is  the  control  of  spill-type  or 
nonroutine  discharge  episodes.  This 
policy  of  addressing  such  discharges  as 
the  priority  area  of  concern  does  not 
preclude  the  application  of  section  311 
to  other  dischi^es  of  hazardous  sub¬ 
stances.  Section  311  provides  impor¬ 
tant  authorities  and  authorizes  re¬ 
quirements  not  all  of  which  are  found 
in  other  sections  of  the  Act.  These  in¬ 
clude:  (1)  Immediate  notification  in 
the  event  of  a  discharge  (section 
311(bK5)):  (2)  an  organized  Federal 
government  plan  to  deal  with  pollu¬ 
tion  emergencies  (section  311(cK2)); 
(3)  authority  of  the  Federal  govern¬ 
ment  to  respond  to  pollution  emergen¬ 
cies  and  take  actions  to  protect  public 
health  and  welfare  and  the  environ¬ 
ment  (section  311(cKl));  (4)  an  estab¬ 
lished  fund  to  support  pollution  emer¬ 
gency  activities  (section  311(k));  (5)  re¬ 
sponsible  party  liabilities  for  cleanup 
costs  incurred  by  the  Federal  Clovem- 
ment  (sections  311(f)  and  (g));  and  (6) 
removal  and  discharge  prevention  reg¬ 
ulations  (section  311(J)).  The  intent  of 
the  proposed  applicability  section  was 
to  clearly  exclude  discharges  of  haz¬ 
ardous  substances  which  are  permitted 
under  other  sections  of  the  Act  and  re¬ 
lated  laws  from  the  provisions  of  these 
regulations.  Although  violations  of 
such  other  requirements  may  be  en¬ 
forced  independently,  no  emergency 
response  activities  and  the  accompany¬ 
ing  protection  of  public  health  such  as 
those  mentioned  above  are  authorized. 
Therefore,  discharges  in  violation  of 
such  requirements  are  in  violation  of 
section  311  as  welL 

The  24-hour  dls<^arge  of  a  designat¬ 
ed  hazardous  substance  in  a'  quantity 
equal  to  or  exceeding  its  harmful 
quantity  and  in  excess  of  the  limita¬ 
tion  in  an  NPDES  permit  issued  pur¬ 
suant  to  section  402  of  the  Act  is  a  vio¬ 
lation  of  these  rules. 

b.  Some  commenters  pointed  out 
that  a  discharger  may  not  know  for 
several  days  (the  period  required  to  do 
testing)  whether  his  dischai^es  violate 
his  NPDES  permit. 

The  requirement  to  provide  notifica¬ 
tion  arises  when  the  discharger  learns 
or  should  have  known  that  he  has 
made  a  discharge  in  a  harmful  quanti¬ 
ty  in  violation  of  section  311(bK4). 
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c.  One  conunent  letter  pointed  out 
that  the  State  of  California,  under 
State  statutory  authority,  issues  per¬ 
mits  for  the  application  of  calcium 
oxide  to  kelp  beds  for  the  control  of 
sea  urchins.  Because  the  applicability 
section  of  the  proposed  rules  did  not 
specifically  exclude  such. discharges, 
there  was  concern  that  continued  use 
of  calcliim  oxide  in  Califomia  waters 
may  constitute  a  violation  of  section 
311. 

The  beneficial  uses  of  substances 
designated  as  hazardous  in  Part  116 
have  been  recognized  by  the  exclusion 
of  certain  activities  permitted  under 
Federal  law.  The  benefits  of  calciiun 
oxide  addition  to  waters  containing 
commercial  kelp  beds  are  also  recog¬ 
nized  and  the  applicability  section  of 
this  final  rule  is  amended  to  exclude 
discharges  permitted  under  §165.7  of 
Title  14  of  the  Califomia  Administra¬ 
tive  Code.  A  similar  modification  is 
made  in  40  CFR  Part  119.1. 

d.  In  regard  to  the  exclusion  from 
applicability  for  activities  permitted 
under  section  404  of  the  Act  or  section 
103  of  the  Marine  Protection,  Re¬ 
search  and  Sanctuaries  Act  of  1972,  it 
was  pointed  out  that  permits  are  not 
issued  for  Congressionally  authorized 
projects.  Accordingly,  it  was  suggested 
that  the  language  be  changed  to  re¬ 
flect  compliance  with  the  sections  of 
law  rather  than  the  specific  permit. 

The  suggested  alternative  is  adopted 
in  this  final  rulemaking. 

e.  Several  commenters  questioned 
whether  discharges  of  materials  for 
mitigation  purposes  would  subject  the 
discharger  to  further  penalties.  For 
example,  base  materials  listed  as  haz¬ 
ardous  substances  might  be  discharged 
to  neutralize  acid  discharges,  thus  sub¬ 
jecting  the  discharger  to  potential 
penalties  for  discharge  of  base  materi¬ 
als. 

The  Agency  believes  that  it  would  be 
.contrary  to  the  spirit  of  the  law  to  pe¬ 
nalize  persons  for  undertaking  mitiga¬ 
tion  actions  which  are  encouraged 
under  section  311.  At  the  same  time, 
the  Agency  believes  that  care  must  be 
exercised  in  carrying  out  mitigation 
actions.  The  Agency  intends  to  pro¬ 
mulgate  removal  regulations  at  a  later 
date.  Accordingly,  the  Agency  has 
clarified  the  applicability  of  the  regu¬ 
lations  by  amending  §118.1  (and  119.1) 
to  provide  that  miti^tion  actions  un¬ 
dertaken  on  the  instructions  or  with 
the  approval  of  the  Federal  On-Scene 
Coordinator  pursuant  to  40  CTR  1510 
(The  National  Oil  and  Hazardous  Sub¬ 
stance  Contingency  Plan),  or  pursuant 
to  33  CFR  §  153.105(c)  (PoUution  by 
Oil  or  Hazardous  Substances),  or  in  ac¬ 
cordance  with  applicable  section 
311(JK1KA)  regulations,  when  promul¬ 
gated,  do  not  violate  section  311. 

Dated:  March  3, 1978. 

Douglas  M.  Costlx, 
Administrator. 

Part  118  is  added  as  follows: 


See* 

118.1  ApplicabPJty. 

118.2  Abbreviations. 

118.3  Definitions. 

118.4  Determination  of  Harmful  Quanti¬ 
ties. 

118.5  Demonstration  Projects. 

118.8  NoUce. 

118.7  Penalties. 

118.8  Liabilities. 

Authoritt:  Secs.  311  and  501(a),  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1251 
et  seg..  (the  Act))  and  Ebcecutlve  Order 
11735. 

§118.1  Applicability. 

This  regulation  makes  a  determina¬ 
tion  of  the  harmful  quantity  for  each 
substance  designaj«d  as  hazardous  in 
40  CFR  Part  116.  The  regulation  ap¬ 
plies  to  quantities  of  designated  sub¬ 
stances  equal  to  or  greater  than  those 
set  forth  below,  except  to  the  extent 
that  the  owner  or  operator  can  show 
such  discharges  are  made  (1)  in  com¬ 
pliance  with  the  requirements  of  sec¬ 
tions  301,  302,  304,  306,  307,  318  and 
403  of  the  Act,  and  in  compliance  with 
a  National  Pollutant  Discharge  Elimi¬ 
nation  System  (NPDES)  permit  which 
has  been  issued  pursuant  to  section 
402  of  the  Act,  (2)  in  compliance  with 
Section  404  of  the  Act  or  in  compli¬ 
ance  with  a  permit  issued  under  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972  (33  n.S.C. 
1401  et  seq.),  (3)  in  compliance  with 
approved  water  treatment  plant  oper¬ 
ations  as  spe(dfied  by  l(x»d.  State  or 
Federal  regulations  pertaining  to  safe 
drinking  water,  (4)  pursuant  to  the 
label  directions  for  application  of  a 
pesticide  product  registered  under  40 
cm  Part  162  (Federal  Register,  Vol. 
40,  No.  129,  Part  II,  pp.  28242-28286, 
July  3,  1975)  by  authority  of  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Roden- 
ticide  Act,  as  amended  by  the  Federal 
Environmental  Pesticide  Control  Act 
of  1972  (Pub.  L.  92-516,  86  Stat.  973; 
Pub.  L.  94-140,  86  Stat.  751;  7  UB.C. 
136  et  seq.),  (5)  in  compliance  with  the 
regulations  issued  under  section  3004 
of  the  Resource  Conservation  and  Re¬ 
covery  Act,  90  Stat.  2795;  42  UB.C. 
6901,  (6)  in  compliance  with  instruc¬ 
tions  of  the  On-Scene  Coordinator 
pursuant  to  40  CFR  1510  (the  Nation¬ 
al  Oil  and  Hazardous  Substance  Con¬ 
tingency  Plan)  or  33  CFR  §  153.105(c) 
(Pollution  by  Oil  and  Hazardous  Sub¬ 
stances)  or  in  accordance  with  applica¬ 
ble  removal  regulations  as  required  by 
§311(JK1KA),  (7)  in  compliance  with  a 
permit  issued  under  Se^on  165.7  of 
Title  14  of  the  State  of  Califomia  Ad¬ 
ministrative  Code,  or  (8)  from  a  prop¬ 
erly  functioning  inert  gas  system  when 
used  to  provide  inert  gas  to  the  cargo 
tanks  of  a  vesseL  For  the  purpose  of 
this  Part  118.1,  compliance  with  an 
NPDES  permit  means  a  discharge 
during  a  24  hour  period  of  a  designat- 
ed  hazardous  substance  (40  CFR  Part 
116)  when  such  discharge  is  equal  to 


or  less  than  the  maximmn  daily 
amount  expressly  allowed  in  such 
permit,  or  is  equal  to  or  less  than  the 
average  daily  discharge  for  a  hazard¬ 
ous  substance  not  limited  expressly  in 
the  permit,  but  as  disclosed  in  the 
permit  application. 

§  118.2  Abbreviations. 

lb  equals  pound. 

kg  equals  kilogram. 

HQ  equals  harmful  quantity. 

§118.3  Definitions. 

As  used  in  this  part,  all  terms  shall 
have  the  meanings  stated  in  40  CFR 
Parts  116  and  117. 

§118.4  Determination  of  harmful  quanti¬ 
ties. 

The  quantity  listed  with  each  sub¬ 
stance  in  Table  118.4  is  determined  to 
be  the  harmful  quantity  for  that  sub¬ 
stance.  The  harmful  quantities  of  mix¬ 
tures  or  solutions  are  considered  addi¬ 
tive  based  upon  the  proportions  of  the 
individual  elements  or  compoimcis  as 
follows.  For  a  mixture  or  solution  of 
substance  X,  substance  T,  and  sub¬ 
stance  Z,  etc.,  the  weight  of  substance 
X  discharged  is  divided  by  the  harm¬ 
ful  quantity  of  pure  substance  X,  and 
so  forth.  Next,  the  fractions  so  derived 
are  adde<L  If  the  total  equals  or  ex¬ 
ceeds  unity,  then  the  harmful  quanti¬ 
ty  of  the  mixture  or  solution  has  been 
equaled  or  exceeded. 

Table  118.4— Harmful  Quantities  or 
Hazardous  Substances 

Non.— The  first  number  under  the 
column  headed  “HQ”  is  the  harmful  quanti¬ 
ty  in  pounds.  The  number  in  parentheses  is 
the  metric  equivalent  in  kilograms.  The 
column  headed  “Category”  lists  the  EPA 
Category  associated  with  each  substance. 


HQ  in 

Material  Category  pounds 

(kilograms) 


Acetaldehyde _ C  1,000  (454X 

Acetic  add _ C  1,000  (464), 

Acetic  anhydride _ .....  C  1,000  (454X 

Acetone  cyanohydrin .............  A  10  (4A4). 

Acetyl  bromide . .  D  5,000  (2,270X 

Acetyl  chloride _ D  5,000  (2,270X 

Acrolein. _ X  1  (0.454). 

Acrylonitrile _  B  100  (46.4X 

Aldrin _  X  1(0.454). 

Allyl  alcohol _ B  100  (45.4). 

Allyl  chloride _ C  1,000(454). 

AlnmiTiiiiii  sulfate -  D  5,000  (2.270X 

Ammonia  -  B  100  (45.4). 

Ammonium  acetate.................  D  5,000  (2.270X 

Ainmnniiim  bensoate...........^.  D  5,000  (2.270). 

Ammonium  bicarbonate  >~....  D  5,000  (2.270X 

Ammonium  bichromate C  1,000(454). 

Ammonium  blfluorlde .  D  5,000  (2,270X 

Ammonium  blsulflte„......,...~  D  5,000  (2.2T0X 

Ammonium  carbamate .  D  5,000  (2.2T0X 

Ammemium  carbonate .  D  5,000  (2J70X 

Ammonium  chloride .  D  5,000  (2.270X 

Ammonium  chromate.—........  C  1,000  (454X 

Aiwnmniiim  dtrate.— D  5,000  (2.270X 

Ammonium  fluoborate— ...  D  5,000  (2.270X 

Ammonium  fluoride .  D  5,000  (2.270X 

Ammonium  hydroxide ...........  C  1,000  (454X 

Ammonium  oxalate .  D  5,000  (2.270), 

Ammonium  sillcofluoride  — »  C  1,000  (454), 
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lUtettel 


HQ  in 

Catecory  poundi 
(kilognma) 


Ammonium  ■nlfiftate — - - 

Ammonium  aulOte . . 

Ammonium  Urtrate 
Ammonium  thioeyanate 
Ammonium  thloaulfalA 

Amyl  acetate . 

Aniline.- . - . . 

Antimony  pentaetilorlcle - 

Antimony  potaolum  tar¬ 
trate——. — . 

Antimony  trlbromlde - 

Antimony  trlchlocMe - 

Antimony  trifluoride— — 
Antimony  ( 

Aiaenic  diaulfide. 

Anenic  penUndde 
Arsenic  tridilorlde, 

Araenlc  trloxlde. 

Ataenlc  trlauUldi 
Barium  csmnlde . 

Benme.. 


Ber^Uum  ctikarlde. 
Beryllium  fluoride . 
Beryllium  nitrate 
Bntyli 
Botylamlne. 


Butyric  add. 


Cadmium  acetate . 

Oadtaitam  ddoride- 
Caletam  arsenate— . 
Calcium  areenlte  — 
Caidum  carMde. 
Caldum  dimmate. 
Calcium  cyanide. 
Calrlum 
dodecyl 
Calehnnl 
Calcium  hytxidilortte- 
Caldum  oxide. 
Captan— . 

Carbaryl. 

Cartmn  dlsulflde. 
Odordane. 

Oilorine. 
Chlorobesaene. 

Cldorofoim _ 

Cbloiuyrifoa- 
ChloroBulfonlc  add- 
Chromic  acetate . 
Chromic  add. 
(%romic  auliate- 
ChiomouB  chloride  — . 
Oobaltoua  bromide — 
Cobaltous  formate — 
Cobaltous  sulfamate- 
Coumaj 
Cresoi. 

Cupric  aoetate- 
Cuprle  acetoanenlte- 
Cupric  chloride. 
Cupric  nitrate. 


Cupric  oxalate 


Cimrlc  sulfate  ammonlated. 
Cuixle  tartrate . 


aXNchloropropionlc  add— 
DtchlorTos. 

Dlddrln. 


Dlnron. 

Dodccylhtiur  nceulfonlc  add 


D 

*.000  (xaro). 

D 

S.000  ixtiox 

D 

».000  (2.170). 

D 

s.000  (2470). 

D 

6.000  (2.270). 

O 

5.000  (2.270). 

C 

1.000  (454X 

C 

1.000  (454). 

C 

1.000  (454). 

C 

1.000  (464X 

C 

1.000  (454). 

C 

LOOO  (454). 

C 

1.000  (454). 

D 

6.000  (24701 

D 

6.000  (2470). 

D 

5.000  (24701 

O 

5.000(24701 

D 

5.000  (24701 

D 

5.000(24701 

A 

10  (4441 

C 

1.000  (4641 

D 

5.000  (24701 

C 

L000(4S41 

C 

1.000  (4641 

B 

100(45.41 

D 

5.000(24701 

D 

5.000  (24701 

D 

5.000  (2.2701 

D 

6.000  (2.2701 

C 

1.000  (4541 

O 

6.000  (24701 

B 

100  (45.41 

B 

100  (45.41 

B 

100  (46.41 

C 

1.000(4541 

C 

L000(4S41 

D 

5.000  (24701 

C 

1.000(4641 

A 

10(4441 

>C 

1.000  (4541 

D 

5.000  (24701 

A 

10(4441 

D 

6.000  (24701 

A 

10(4441 

B 

100(45.41 

D 

6.000  (24701 

X 

1(0.4641 

A 

10(444). 

B 

100  (45.41 

D 

5.000  (24701 

X 

1  (0.4541 

c 

1.000  (4541 

c 

1.000  (4541 

c 

1.000  (4541 

c 

1.000(4541 

c 

L000(4541 

c 

L000(4541 

c 

1.000  (4541 

c 

1.000  (4641 

A 

10  (4441 

c 

1.000  (4541 

B 

100  (46.41 

B 

100  (46.41 

A 

10  (4441 

B 

100  (45.41 

B 

100  (45.41 

A 

10  (4.541 

B 

100  (45.41 

B 

100  (46.41 

A 

10(4441 

C 

L000(4S41 

B 

100  (46.41 

B 

100(45.41 

X 

1  (0.4541 

X 

1  (0.4541 

C 

L000(4S41 

c 

1.000  (4541 

X 

1  (0.4541 

D 

5.000  (22701 

A 

10  (4441 

X 

1  (0.4541 

C 

L000(4S41 

c 

1.000(4541 

c 

1.000  (4541 

c 

1.000  (4541 

c 

1.000  (4541 

X 

1  (0.4541 

B 

100  (45.41 

c 

1.000  (4541 

Material 


HQ  In 

Catetory  pounds 
(kilograms) 


Bndosulfan. 

Bndrin. 

Ethlon. 

Ethylbenaeiie. 
Ethyleoedlamlne . 

EDTA. 
ferric  ammonium  dtrate— 
Petrie  oxalate. 

Ferric  diloride. 

Ferric  fluoride . 

Ferric  nitrate . 

Ferric  sulfate . 

Ferrous  amnumlum  sulfate. 
Ferrous  chloride. 

Ferrous  sulfate . 


Fumarlc  add  — . 
FUrfural— — . 

Outhioo . - . - 

Heptachlor . — 

Hydrodilorlc  add- 
Hydrofluoric  add- 
Hydrogen  cyanide. 

Isoprene. 

Isopropanolamlne 
dodecylbensenesulfonate — 
Kelthane- 
Lead  acetate. 

Lead  arsenate- 
Leaddiloride. 

Lead  fluoborate. 

Lead  fluorlde- 
Lead  Iodide. 

Lsad  nitrate- 
Lead  stearate . 

Leadsnlfhte- 
Lead  sulfide. 

Lead  thlocyanata,- . - 

Undaite —————— 

lithium  duomate.— . 
Malathicn - 

Maleic  anhydride — 
Mes«uriccyanlde—.. 
Mereurlc  nitrate. 

Mercuric  sulfate . 

Mercuric  thiocyanate. 

Mercurous  nitrate . 

Methoxyehlor. 

Methyl  mercaptan — 
BCetbyl  Methacrylate . 
Metbjd  I 
Mevliwhos. 

Mexacarhate. 

Moooethylamtoe . — — 

Mooomettiylamlnw.  — . — . 

Waled . — 

watrtithalene . 

Naphthenic  add. 

Nlekd  ammonium  sulfate- 
Nlckd* 

Nickel  hydroxide. 

Nlekd  nitrate. 

Nlekd  sulfate. 

NNrlcadd. 

Nltrobenaene- 
Nltrogen  dioxide. 
NMropbenol. 
ParafOtmalddiyde . 
Barathlon— ~ 
Pentachlorophenol . 
Phenol— - — 


Fhosphorle  add- 
Pbeapborus  — — — — — — — . 

Phosphorus  oxychloride- 
Phosphomspentasulflde—. 
Phosphorus  trldiloride——. 
Polychlorinated  biphenyls. 

Poramlom  arsenate . 

Potassium  arsenlte...— .— . 
Potassium  blcfaromale 
Potassium  chromate— — 
PotaaBlumcyanlde—— 
Potassium  hydroxide— — 
Potassium  permanganate  — 
Proploiiic  add. 

Propionic  anhydride. 
Pyretbrins. 

Qulndtne.— 


X 

1  (0.4541 

X 

1  (0.4541 

A 

10  (4441 

C 

1.000  (4541 

c 

1.000  (4541 

D 

6.000  (24701 

C 

1.000  (4541 

C 

LOOO  (4641 

C 

1.000  (4641 

B 

100  (45.41 

C 

1.000  (4541 

C 

1.000(4641 

c 

1.000  (4641 

B 

100  (45.41 

c 

1.000  (4541 

c 

1400  (4541 

D 

6.000  (24701 

D 

5.000  (24701 

C 

1.000  (4541 

X 

1  (0.4541 

X 

1  (0.4541 

D 

5400(24701 

D 

5400  (2.2701 

A 

10  (4441 

C 

LOOO  (4541 

C 

LOOO  (4541 

D 

5.000  (24701 

D 

6.000  (24701 

D 

6.000  (24701 

D 

5.000  (24701 

D 

6.000  (24701 

C 

1.000(4541 

D 

5.000(24701 

D 

6.000  (24701 

D 

5.000  (24701 

D 

6.000  (24701 

D 

5.000  (24701 

D 

5400(24701 

X 

1  (0.4541 

c 

LOOO  (4541 

A 

10(4441 

D 

5.000(24701 

D 

5.000  (24701 

X 

1  (0.4541 

A 

10  (4441 

A 

10(4441 

A 

10(4441 

A 

10(4441 

X 

1  (0.4541 

B 

100  (45.41 

D 

5.000(24701 

B 

100  (45.41 

X 

1  (0.4641 

C 

1.000  (4541 

c 

1.000(4541 

c 

LOOO (4641 

A 

10(4441 

D 

6.000  (24701 

B 

100  (46.41 

D 

5.000  (24701 

D 

5.000  (24701 

C 

1.000  (4541 

D 

5.000  (24701 

D 

6.000(24701 

C 

1.000  (4541 

C 

LOOO  (4541 

C 

1.000  (4541 

C 

1,000  (4541 

C 

1.000(4641 

X 

1  (0.4541 

A 

10(4441 

C 

1.000  (4541 

D 

5400(24701 

D 

5400(24701 

X 

1  (0.4541 

D 

5.000  (24701 

C 

LOOO  (4541 

D 

5.000  (24701 

A 

10(4441 

C 

1400(4541 

C 

1.000  (4541 

c 

1.000  (4541 

c 

1400(4541 

A 

10  (4441 

C 

1.000(4541 

'  B 

100  («.41 

D 

6.000  (24701 

D 

5.000  (24701 

C 

1.000  (4541 

C 

1,000  (4541 

Material 


HQtai 

Category  poiuMls 
(kilograms) 


Resordnol— - 
Selenium  oxide. 

Sodium. 

Sodlun.  arsenate- 
Sodium  arsenlte——— 

Sodium  Mdiromate - - 

Sodium  htfhxulde —— 
Sodium  bisulfite. 

Sodium  chromate. 

Sodium  cyanide. 

Sodium 

dodecylbenaenesulfonate - 

Sodium  fluoride — . 

Sodium  hydrosulflde— — 

Sodium  hydroxide . — 

Sodium  hypochlorite - — 

Soduim  niethylate — — — — 
nitrite . . 

mwUiiiw  phosphate,  dibasic— 
Sodium  phosphate,  tribaslo- 

Sodlum  selenite . — 

Strontium  chromate - - 

Strychnlne- 
Styiene- 
Sulfuric  add- 
Sulfur  monochloride . 

S.4.ft-T  Add - 

a.4iA*T  Esters . 

Tetraethyl  lead . . 

Tetraethyl  pyroidmephate. 
Tdnene. 

Tosmphene. 

TridilorfaiL 

THchloroiarenol . - 

Triethanolamine 
dottecylbenacrtesulfonate 
Tllethylamlne. 
Trimethylamlne 
Uranyl  acetate — 

Uranyl  nitrate. 

Vanadium  pentoxlde 
Vanadyl  sulfate  — 

Vinyl  aeetate 
Xidene. 

Zylanol 
2Stne  acetate. 

Ztne  ammonium  chloride. 
Zinc  borate 
ZIne  bromide. 

Zinc  carbcmati 
Zinc  chloride. 

Zinc  cyanide 
Zinc 

Zinc  formate 
Mtie  hydrosulflte- 
Zbac  nitrate 
Zinc  idienolsnlfQnate.. 

Zlne  phosphide 
Zinc  smooflnorlde 
Zlne  sulfate 
mmtwiiiiin  nitrate— — 
Zheonium  potassium  flu¬ 
oride  - — — — — 

Zirconium  sulfate . — 

Zlrconhim  tetrachloride . — 


D 

5.000  (2.2701 

C 

LOOO  (4541 

C 

LOOO  (4541 

C 

1.000  (4641 

C 

LOOO  (4641 

C 

1.000  (4541 

D 

5.000  (L2701 

O 

5400(24701 

C 

1,000  (4641 

A 

10(4441 

C 

1.000  (4541 

D 

5.000  (24701 

D 

5.000  (24701 

C 

1.000  (4541 

B 

100  (45.41 

C 

1,000  (4541 

B 

100  (45.41 

D 

6.000  (24701 

D 

5.000  (2.2701 

C 

1,000  (4541 

C 

1.000  (4541 

A 

10  (4441 

C 

LOOO (4541 

C 

1.000  (4541 

c 

1400(4641 

B 

100  (45.41 

B 

100  (45.41 

X 

1  (0.4541 

B 

100  (45.41 

B 

100  (45.41 

C 

1,000  (4541 

X 

1  (0.4641 

X 

1(0.4541 

A 

10(4441 

c 

LOOO  (4541 

D 

6.000  (2.2701 

C 

LOOO  (4541 

D 

5.000  (24701 

D 

5400(24701 

C 

1.000  (4541 

C 

1,000  (4541 

C 

1400(4541 

c 

1400(4541 

c 

1400  (4541 

c 

1.000  (4541 

D 

5.000  (24701 

C 

LOOO  (4641 

O 

5.000(24701 

C 

1.000  (4541 

t> 

6.000  (24701 

A 

10  (4441 

C 

1400(4641 

C 

1.000  (4641 

c 

LOOO  (4541 

D 

5.000  (24701 

D 

5.000  (S47pl 

C 

LOOO  (4541 

D 

5.000  (Xa701 

C 

1.000  (4541 

D 

6.000  (24701 

D 

5.000(24701 

D 

5.000  (24701 

D 

5.000  (24701 

S  118.6  Demonstration  prefects. 

Notwithstanding  any  other  provision 
of  this  F^rt,  the  Administrator  of  the 
Environmental  Protection  Agency 
may  permit,  on  a  case-by-case  basis, 
the  discharge  of  harmful  quantities  of 
designated  hazardous  substances  in 
connection  with  research,  demonstra- 
ti(m  proJCMCts.  or  studies  relating  to  the 
prevention,  control,  or  abatement  of 
hazardous  substance  pollution. 

§118.6  Notice. 

Any  person  in  charge  of  a  vessel  or 
an  onshore  or  an  offshore  facility 
shall,  as  soon  as  he  has  knowledge  of 
any  discharge  of  a  designated  hazard- 
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ous  substance  from  such  vessel  or  fa¬ 
cility  in  quantities  equal  to  or  exceed¬ 
ing  in  any  24-hour  period  the  harmful 
quantity  determined  by  this  Part,  im¬ 
mediately  notify  the  appropriate 
agency  of  the  United  States  Govern¬ 
ment  of  such  discharge.  Notice  shall 
be  given  in  accordance  with  such  pro¬ 
cedures  as  the  Secretary  of  Transpor¬ 
tation  has  set  forth  in  33  CFR  Part 
153. 

§  118.7  Penalties. 

(a)  Any  person  in  charge  of  a  vessel 
or  an  onshore  or  offshore  facility  who 
fails  to  notify  immediately  the  United 
States  Government  of  discharges  of 
hazardous  substances  designated  in  40 
CFR  Part  116  equal  to  or  exceeding  in 
any  24-hour  period  those  quantities 
determined  to  be  harmful  as  set  forth 
in  this  Part  (except  in  the  case  of  a 
discharge  beyond  the  contiguous  zone, 
a  person  in  charge  of  a  vessel  not  oth¬ 
erwise  subject  to  the  jurisdiction  of 
the  United  States)  shall  be  subject  to 
not  more  than  $10,000  or  imprison¬ 
ment  for  not  more  than  one  year  or 
both  pursuant  to  section  311(bK5). 

<b)  The  owner  or  operator  of  a  vessel 
or  onshore  or  offshore  facility  from 
which  is  discharged  a  hazardous  sub¬ 
stance  designated  in  40  CFR  Part  116 
in  a  quantity  equal  to  or  exceeding  in 
any  24-hour  period  the  harmful  quan¬ 
tity  established  in  this  Part  (except  in 
the  case  of  a  discharge  beyond  the 
contiguous  zone,  a  person  in  charge  of 
a  vessel  not  otherwise  subject  to  the 
jurisdiction  of  the  United  States)  shall 
be  assessed  a  civil  penalty  of  up  to 
$5,000  under  section  311(bK6). 

(c)  The  owner  or  operator  of  a  vessel 
or  onshore  or  offshore  facility  from 
which  is  discharged  a  hazardous  sub¬ 
stance  designated  in  40  Part  116, 
shall,  subject  to  the  defenses  to  liabil¬ 
ity  provided  in  section  311(f),  be  sub¬ 
ject  to  a  civil  penalty  assessed  imder 
Section  311(bK2KBKiii)  as  set  forth  in 
40  CFR  Part  119,  provided  that  such 
hazardous  substance  shall  have  been 
determined  in  40  CFR  Part  117,  not  to 
be  actually  removable,  and  provided 
further  that  the  quantity  of  such  haz¬ 
ardous  substance  discharged  equals  or 
exceeds  in  any  24-hour  period  the 
harmful  quantity  established  in  this 
Part 

§118.8  Liabilities  for  removal. 

In  any  case  where  a  substance  desig¬ 
nated  as  hazardous  in  40  CFR  Part  116 
is  discharged  from  any  vessel  or  on¬ 
shore  or  offshore  facility  in  a  quantity 
equal  to  or  exceeding  the  harmful 
quantity  determined  by  this  Part,  the 
party  or  parties  liable  pvirsuant  to  sec¬ 
tions  311(f)  and  (g)  of  the  Act  shall  be 
liable  to  the  United  States  Govern¬ 
ment  for  the  actual  costs  incurred  in 
the  removal  of  such  substance,  subject 
only  to  the  defenses  and  monetary 
limitations  enumerated  in  sections 


311(f)  and  (g)  of  the  Act.  Removal 
refers  to  removal  of  the  hazardous 
substance  from  the  water  and  shore¬ 
lines  or  the  taking  of  such  other  ac¬ 
tions  as  may  be  necessary  to  minimize 
or  mitigate  damage  to  the  public 
health  or  welfare,  including,  but  not 
limited  to,  fish,  shellfish,  wildlil'e,  and 
public  and  private  property,  shore¬ 
lines.  and  beaches. 

[FR  Doc.  78-6341  FUed  3-10-78;  8:45  am) 


[6560-01] 

[FRL  829-5] 

PART  119— DETERMINATION  OF 
UNITS  OF  MEASUREMENT  AND 
RATES  OF  PENALTY  FOR  HAZARD¬ 
OUS  SUBSTANCES 

AGENCTY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  regulation  estab¬ 
lishes  new  rules  which  set  forth  the 
methods  and  procedures  for  determin¬ 
ing  and  assessing  civil  penalties  for  the 
discharge  of  hazardous  substances  in 
harmful  quantities  in  violation  of  Sec¬ 
tion  311  of  the  Federal  Water  Pollu¬ 
tion  Control  Act.  It  also  includes  imits 
of  measurement  and  rates  of  penalty 
for  particular  substances  which  may 
be  utilized  as  the  basis  for  computing 
the  penalty.  This  regulation  should  be 
read  in  conjimction  with  other  regula¬ 
tions  which  are  also  being  promulgat¬ 
ed  today  in  this  same  separate  part  of 
the  Federal  Register,  and  which  des¬ 
ignate  hazardous  substances,  remov¬ 
ability,  and  harmful  quantities,  respec¬ 
tively. 

EFFECTIVE  DATES:  June  12,  1978, 
except  for  vessels.  For  vessels  the  ef¬ 
fective  date  is  September  11, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  M.  Mackenthun,  Director, 
Criteria  and  Standards  Division 
(WH-585).  Office  of  Water  and  Haz¬ 
ardous  Materials,  U.S.  Environmen- 
,  tal  Protection  Agency,  401  M  Street 
SW.,  Washington,  D.C.  20460,  phone: 
202-755-0100. 

SUPPLEMENTARY  INFORMATION: 
On  December  30,  1975,  the  Adminis¬ 
trator  of  the  Environmental  Protec¬ 
tion  Agency  proposed  in  the  Federal 
Register  (40  FR  59999)  to  create  a 
new  Part  119  in  Title  40  of  the  Code  of 
Federal  Regulations.  In  that  publica¬ 
tion,  units  of  measurement  and  rates 
of  penalty  for  hazardous  substances  as 
required  under  section  311(b)(2KB)(iv) 
of  the  Federal  Water  Pollution  Con¬ 
trol  Act  (33  U.S.C.  1251  et  seq.),  (the 
Act)  were  proposed.  At  the  same  time 
the  designation  of  hazardous  sub¬ 
stances.  determination  of  actual  re¬ 


movability,  and  determination  of 
harmful  quantities  were  proposed  as 
Parts  116,  117,  and  118  respectively. 
Final  promulgation  of  those  regula¬ 
tions  is  concurrent  with  this  rulemak¬ 
ing. 

Interested  persons  were  given  imtil 
March  1,  1976,  to  submit  written  com¬ 
ments  on  all  aspects  of  the  proposed 
rules.  More  than  a  third  of  all  com¬ 
ment  letters  addressed  some  aspects  of 
penalty  assessment.  Each  of  those 
comments  has  been  carefully  consid¬ 
ered  in  adopting  the  rules  which  are 
promulgated  ac  this  time.  Those  areas 
of  substantive  comment  are  discussed 
below,  following  a  general  statement 
concerning  the  content  of  the  regula¬ 
tions. 

A.  Principal  Features  of  the 
Regulations 

1.  UNIT  OF  discharge  AND  PENALTY 
RATE 

Section  311(b)(2)(B)(iii)  of  the  Act 
subjects  the  owner  or  operator  of  any 
vessel,  onshore  facility,  or  offshore  fa¬ 
cility  from  which  there  is  discharged 
any  hazardous  substance  which  has 
been  determined  to  be  not  actually  re¬ 
movable  (see  40  CFR  Part  U?)  to 
either  of  two  alternative  civil  penal¬ 
ties.  The  first,  under  subsection  (aa) 
thereof,  is  to  be  based  on  “the  toxicity, 
degradability,  and  dispersal  character¬ 
istics  of  the  substance”  and  is  not  to 
exceed  $5,000.  The  second,  under  sub¬ 
section  (bb)  thereof,  is  determined  by 
the  number  of  units  discharged  multi¬ 
plied  by  the  rate  of  penalty  under  sec¬ 
tion  311(bK2KB)(iv)  of  the  Act,  as  im¬ 
plemented  in  section  119.5  of  this 
Part,  and  may  be  up  to  $5  million  in 
the  case  of  a  discharge  from  a  vessel 
and  $500,000  in  the  case  of  a  discharge 
from  an  onshore  or  offshore  facility. 

Section  119.4  of  these  regulations 
enumerates  the  factors  to  be  consid¬ 
ered  in  selection  of  the  penalty  provi¬ 
sion.  In  the  section  as  proposed  on  De¬ 
cember  30,  1975.  the  discriminator  be¬ 
tween  the  two  sections  was  “gross  neg¬ 
ligence.”  Because  of  the  difficulty  of 
proving  gross  negligence,  and  the  ab¬ 
sence  of  such  a  discriminator  in  the 
applicable  statutory  language,  a 
number  of  conunenters  were  critical  of 
the  Agency’s  adoption  of  this  stan¬ 
dard.  In  response  to  the  suggestions  of 
these  conunenters,  the  Agency  has  re¬ 
considered  its  position,  and  in  the  reg¬ 
ulations  promulgated  at  this  time  has 
adopted  a  discriminator  based  on  the 
gravity  of  the  offense.  The  factors 
which  must  be  considered  by  the  Re¬ 
gional  Administrator  in  selecting  a 
penalty  include  the  size  of  the  dis¬ 
charge,  the  culpability  of  the  owner, 
the  extent  of  any  mitigation  or  clean¬ 
up  efforts,  and  any  other  factors 
which  he  finds  relevant  vmder  the  cir¬ 
cumstances.  It  should  be  noted  that 
the  choice  of  penalty  as  provided  in 
the  Act  is  “in  the  discretion  of  the  Ad¬ 
ministrator." 
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Generally  thoae  commenters  who 
advocated  use  of  the  gross  negligence 
discriminator  also  expressed  concern 
with  the  proposed  harmful  quantity 
categorization  ssrstem.  As  described  in 
the  preamble  to  Part  118  the  Agency, 
after  extensive  review  and  analysis, 
has  now  revised  that  system  by  adding 
another  category  for  the  most  acutely 
toxic  substances. 

With  respect  to  the  penalty  rates  to 
be  established  under  secti<m 
311(bK2KBXiiiKbb),  the  Act  provides 
as  follows  in  section  311(bX2KBXiv): 

The  Administrator  shall  establish  by  regu¬ 
lation.  for  each  hazardous  substance  desig¬ 
nated  under  subparagr^h  (A)  of  this  para¬ 
graph,  and  within  180  days  of  the  date  of 
such  designation,  a  unit  of  measurement 
based  upon  the  usual  trade  practice  and,  for 
the  purpose  of  determining  the  penalty 
under  clause  (iliXbb)  of  this  sulvaragraph, 
shall  establish  for  each  such  unit  a  fixed 
monetary  amount  which  :Axall  be  not  less 
than  $100  nor  more  than  $1,000  per  unit.  He 
shall  establish  such  fixed  amount  based  on 
the  toxicity,  degradability,  and  dispersal 
characteristics  of  the  substance. 

As  more  fully  set  forth  in  the  pream¬ 
ble  to  Part  118  which  is  being  promul- 
g^«d  concurrratly  with  this  regula¬ 
tion,  the  method  selected  for  determi¬ 
nation  of  harmful  quantities  involves 
the  ranking  of  hazardous  substances 
on  the  bcusis  of  acute  toxicity.  Sub¬ 
stances  are  divided  into  five  categories 
on  the  basis  of  their  relative  toxicity,  a 
fifth  category  having  been  added  after 
review  and  consideration  by  the 
Agency  of  public  comment  on  the  pro¬ 
posed  harmful  quantity  rulemaking. 
The  smallest  common  commercial  con¬ 
tainer  size  was  then  defined  as  the 
harmful  quantity  for  the  most  toxic 
category.  Other  categories  were  there¬ 
after  assigned  harmful  quantities  on  a 
proportional  basis  but  at  higher  values 
than  proposed. 

Several  commenters  expressed  the 
opinion  that  potential  penalties  from 
some  spills  would  be  unduly  excessive 
with  relatively  small  spills  resulting  in 
nearly  maximum  possible  penalties. 
One  example  calculated  by  a  com- 
menter  indicated  that  the  spill  of  a 
single  truck  load  of  copper  sulfate,  a 
Category  B  substance  with  a  median 
dispersion  factor,  could  result  in  a  pen¬ 
alty  of  nearly  $2.5  million.  In  another 
example  it  was  noted  that  the  rupture 
of  a  transfer  line  from  a  bulk  terminal 
to  a  vessel  being  loaded  with  cresol,  a 
Category  B  substance  with  a  slightly 
higher  dispersion  factor  than  copper 
sulfate,  could  result  in  the  dischai^ 
of  12,000  pounds  in  one  minute  and  a 
resultant  penalty  of  nearly  $1  million. 

Both  the  proposed  harmful  quantity 
and  rate  of  penalty  structures  have 
been  reviewed  extensively  by  the 
Agency.  Each  has  been  modified  to 
permit  the  application  of  penalties  in 
a  more  reas*>nable  manner  that  is  uni¬ 
form  in  prop<»tionality  from  the  most 
acutely  toxic  to  the  least  acutely  toxic 
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of  the  designated  substances.  The 
modification  to  the  rate  of  penalty 
table  resulted  from  the  modification 
of  the  harmful  quantity  table  as  de¬ 
scribed  in  the  Preamble  to  Part  118. 
Its  effect  was  to  reduce  by  a  factor  of 
10  the  penalties  for  substances  in  the  1 
to  500  mg/1  LC50  range.  The  new 
harmful  quantity  and  rate  of  penalty 
schedules  are  set  forth  in  Tables  I  and 
4  below. 

With  respect  to  mixtures  of  more 
than  one  hazardous  substance,  for  the 
reasons  set  forth  in  the  preamble  to 
the  Agencir’s  December  30.  1975,  pro¬ 
posal  of  this  Part,  40  FR  at  60000, 
rates  of  penalty  will  be  the  sum  of  the 
rates  which  would  be  assessed  for  each 
individual  component  of  the  mixture. 
Also  in  response  to  comment  on  that 
proposal,  for  discharges  of  a  mixture 
in  which  the  weights  of  the  individual 
components  are  not  known  a  penalty 
will  be  assessed  for  the  discharge 
based  on  the  harmful  quantity  and 
penalty  rate  for  the  most  toxic  compo¬ 
nent  of  the  mixture.  For  solutions,  the 
penalties  assessed  will  be  based  on  the 
content  of  hazardous  substances.  No 
p^ialties  wiU  be  assessed  for  materials 
recovered  unreleased  from  their  inte¬ 
gral  containers.  Resoiures  expended 
on  the  development  of  containers  that 
prevent  discharges  promote  the  objec¬ 
tive  of  s^4>n  311  more  so  than  re¬ 
sources  expended  on  penalties  or  in¬ 
surance. 

A  vital  element  of  section 
311(bX2XBXiv)  is  the  selection  of  the 
unit  of  measurement.  As  noted  in  the 
preamble  to  the  December  1975,  pro¬ 
posal,  Agency  studies  involving  indus¬ 
try  and  trade  associations  did  not 
reveal  such  a  imit  to  be  universally 
common  to  trade  practice.  A  common 
unit  of  measurement  for  the  manufac¬ 
turer  is  frequently  different  from  that 
employed  by  the  user  of  the  same  ma- 
teriaL  Furthermore,  price  quotations 
show  a  variety  of  commercial  units  for 
the  same  chemical.  Transporters  of 
chemicals  frequently  employ  units  dif¬ 
ferent  from  those  of  either  manufac¬ 
turer  or  user.  Still  further  variations 
are  seen  depending  on  the  mode  of 
transport. 

In  summary,  the  finding  of  the 
Agency  is  that  the  only  generally 
common  unit  of  measure  is  a  weight 
unit,  the  pound.  No  compelling  evi¬ 
dence  was  presented  in  the  public  com¬ 
ments  for  departing  from  this  iq>- 
proach.  Multiples  of  this  basic  unit  are 
utilized  throughout  the  chemical  and 
transportation  industries,  but  no 
single  multiple  of  the  basic  pound  unit 
can  be  foimd  to  be  representative  of 
the  usual  trade  practice  for  any  chemi- 
caL  The  penalties  using  these  common 
units  of  measure  shall  be  based  on  the 
toxicity  and  the  dispersal  characteris¬ 
tics  of  the  substance  (section 
311(bX2XBXiv)>  with  the  latter 
ranked  in  order  of  relative  potential 


harm  to  the  public  health  or  welfare 
in  the  event  of  a  discharge.  The  fea¬ 
ture  in  common  is  the  potential  capac¬ 
ity  of  the  substance  to  cause  environ¬ 
mental  damage.  Therefore,  the  mini¬ 
mum  quantity  of  each  material  caus¬ 
ing  probable  harm  can  be  thought  of 
as  a  common  unit.  Thus  the  weight 
corresponding  to  the  smallest  common 
commercial  container  size,  one  pound 
(0.454  kilogram),  previously  adopted  as 
the  “harmful  quantity"  for  materials 
in  the  most  toxic  EPA  harmful  quanti¬ 
ty  category,  has  also  been  adopted  as 
the  “unit  of  measurement"  for  materi¬ 
als  in  the  new  most  toxic  category, 
Category  x,  and  assigned  a  base  penal¬ 
ty  rate  of  $1,000  per  unit.  Other  cate- 
gcnles  are  assigned  larger  units  of  mea¬ 
surement  which  are  finite  multiples  of 
the  basic  one  pound  unit.  The  aquatic 
toxicity  ranges  for  various  hazard  cat¬ 
egories  and  the  units  of  measurraaent 
derived  from  the  iq>propriate  ratios 
are  found  in  Table  I. 

Tabu  I.— Uhits  or  Mbasurement 


cate-  Unit  of 
gory  raeaauranent 

nxkg) 

TOxlcity  range 

X _ 

1  (0.454) - 

LC50<0.1  mg/1. 

A _ 

to  (4A4) _ 

0.1  mg/10Ii(^<lnig/L 

B _ 

too  (45.4)... 

1  mg/10IiCS0<10  mg/L 

C _ 

1,000  (454).. 

10  ing/KHX»0<100  mg/L 

D _ 

5,000  (2270) 

100  mg/10IiC500500  mg/L 

The  system  adopted  recognizes  that 
not  all  substances  within  a  category 
exert  their  damaging  effects  equally. 
The  law  requires  that  the  penalties 
range  between  $100  and  $1,000  per 
unit  of  measurement.  For  each  catego¬ 
ry  the  upper  penalty  limit  is  modified 
by  physical/chemical  adjustment  fac¬ 
tors  which  in  addlticm  reflect  the  sub¬ 
stance’s  ability  to  disperse. 

The  adjustment  factm*  (0.1  to  1.0) 
arises  from  a  secMMl  profiling  oper¬ 
ation  based  on  the  solubility,  density, 
volatility,  and  associated  propensity 
for  dispersal  in  water  of  each  hazard¬ 
ous  substance.  Each  substance  has 
been  placed  in  one  of  eight  categories 
combining  these  phs^cal/chemical/ 
dispersal  properties  in  various  ways. 
The  relative  harm  these  categories 
pose  to  the  environment  was  then 
ranked.  The  terms  involved  and  final 
relative  ranking  of  physical/chemical/ 
dispersal  categories,  in  increasing 
order  of  relative  damage  potential,  are 
shown  in  Table  n  and  the  phsrsical/ 
chemical/dispersal  (P/C/D)  factor  of 
each  substance  is  also  indicated  in 
Table  119.5. 

Tabu  IL— PHvsiCAL/CteaacAL/DiBPXRSAL 
(P/C/D)  Aaiustmeht  Factobs 


MAterUl  dAOBlflcAtlon  P/C/D  Itenk  P/C/D 
catecory  factor 

Iiuoluble  Volatile  Floatarl^ITF  1  S.10 

Inaoluble  Nonviaatfle  Float-  IMP  t  M 


FEOBtAL  kfOBTtt,  VOL  4A  NO.  49-MONDAY,  MAkCH  U,  197$ 


RULES  AND  REGULATIONS 


10497 


Table  II.— Phtsical/Chekical/Dispersal 
(P/C/D)  AojusTMEifT  Factors— Continued 


MateriAl  clASslfiCAUon  P/C/D  Rank  P/C/D 
catesory  factor 


Insoluble  Sinker... 

_ IS 

3 

.36 

Soluble  Mixer  ...» 

. SM 

4 

.49 

_ _  P 

S 

.62 

Soluble  Sinker 

_ SS 

6 

.75 

Soluble  Floater.... 

_ SF 

T 

J8 

Miscible . 

_ M 

8 

1.0 

Legend 

IVF— (insoluble  volatile  floater)— materi* 
als  lighter  than  water  with  a  vapor  pressure 
greater  than  10  mm  Hg  and  a  solubility  of 
less  than  1.000  ppm  (weight  per  weight 
basis)  or  materials  with  vapor  pressure 
greater  than  100  mm  Hg  and  solubility  less 
than  10,000  ppm. 

INF— (instduble  nonvolatile  floater)— ma¬ 
terials  lighter  than  water  with  a  vapor  pres¬ 
sure  greater  than  10  mm  Hg  and  a  solubility 


of  less  than  1,000  ppm  (weight  per  weight 
basis). 

IS— (insoluble  sinker)— materials  heavier 
than  water  and  of  solubility  less  than  1,000 
ppm  (weight  per  weight  basis). 

SM— (soluble  mixer)— solid  substances 
which  have  a  solubility  greater  than  1,000 
grams  of  solute  per  1,000  grams  of  water. 

P— (precipitator)— salts  which  dissociate 
or  hydrolyze  in  water  with  subsequent  pre¬ 
cipitation  of  a  toxic  ion. 

SS — (soluble  sinker)— materials  heavier 
than  water  and  of  solubility  greater  thAn 
1,000  ppm  (weight  per  weiidit  basis). 

SF— (soluble  floater) — materials  lighter 
than  water  and  of  a  solubility  greater  than 
1,000  ppm  (weight  per  weight  basis). 

M— (miscible)— liquid  substances  which 
<»n  freely  mix  with  water  in  any  proportion. 

In  summary,  the  adjusted  rates  of 
penalty,  in  dollars  per  unit  of  mea¬ 
surement,  arising  from  ptxssible  (X)mbi- 
nations  of  toxic  category  and  P/C/D 
factor  are  set  forth  in  Table  in  below. 


Table  HI.— Rates  of  penalty 
[In  dollars  per  unit  of  measurement) 

P/C/D  classes 


IVF  INF  18  SM  P  SS  SF 


(Tategorr. 


X.... 

IGA 

230 

360 

400 

620 

750 

880 

A 

IfM) 

230 

360 

490 

620 

750 

880 

n 

_  100 

230 

360 

490 

620 

750 

880 

r 

^ .  100 

230 

360 

490 

629 

750 

880 

D.™ 

100 

230 

360 

490 

620 

750 

880 

For  convenience,  table  IV  shows  the  approximate  rates  of  pmalty,  in  dollars 
per  pound,  for  all  combinations  of  toxic  category  and  P/C/D  factor. 

Table  IV.— Rates  of  Penally 
(In  dollars  per  poimd] 


P/C/D/  classes 


rvp 

INF 

IS 

SM 

P 

SS 

SF 

M 

Catesory: 

X . . 

.  100 

230 

360 

490 

620 

750 

880 

1000 

■A - - 

23 

36 

49 

62 

75 

88 

100 

B . . 

- . . 

_ _ 1.0 

2J 

3.6 

4.9 

6.2 

7.5 

8.8 

10 

C . . 

_ 

_  .10 

.23 

.36 

.49 

.02 

.75 

A8 

1.0 

D _ 

— 

-  .02 

.06 

.07 

.10 

.12 

.15 

.18 

.2 

The  statute  also  requires  that  the 
Agency  consider  the  degradability  of 
hazardous  substances  in  establishing 
rates  of  penalty.  However,  as  ex¬ 
plained  elsewhere  in  the  preamble  to 
this  Part  and  to  Part  118,  this  initial 
rulemaking  primarily  concerns  acute 
spill-type  discharges  and  the  designa¬ 
tion  and  harmful  quantity  determina¬ 
tions  were  therefore  based  solely  on 
a(nite  toxicity.  For  this  reason  sub¬ 
stances  are  deemed  to  have  the  same 
degradability  within  the  short  term 
toxicity  period  for  the  purposes  of  this 
rulemaking.  When  the  Agency  modi¬ 
fies  the  designation  and  harmful 
quantity,  criteria  to  include  chronic 
toxic  effects,  the  long  term  degradabi¬ 
lity  of  substances  will  be  (xinsidered. 

2.  Prevention  and  Mitigation; 

Prevention  of  discharges  and  the 


mitigation  of  their  effe<±s  are  the 
goals  of  this  rule.  The  haimful  effects 
of  discharges  may  be  reduced  in  many 
cases  by  such  actions  as  warnings  to 
affected  water  users,  containment, 
treatment,  appropriate  final  disposal 
of  the  discharge  or  debris  from  a 
clean-up  operation,  environmental  res¬ 
toration  and  monitoring  of  hazardous 
substance  levels.  Appropriate  disposal 
includes  compliance  with  require¬ 
ments  of  the  Resource  Conservation 
and  Recovery  Act  of  1976,  Pub.  L.  94- 
580,  90  Stat.  2795,  42  UJS.C.  6901 
(RCRA).  Though  most  of  the  sub¬ 
stances  to  which  these  civil  penalties 
apply  have  been  designated  as  nonre¬ 
movable,  it  is  anticipated  that  in  many 
situations  partial  removal  will  be  pos¬ 
sible,  particularly  when  the  water 
body  is  relatively  calm.  Such  removal 
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is  desirable  and  is  a  factor  which  is 
considered  in  the  selection  of  the  pen¬ 
alty.  Further  information  concerning 
mitigation  may  be  found  in  the  Na- 
ti(mal  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (40  CFR 
Part  1510).  The  “General  Pattern  of 
Response  Actions”  has  been  specified 
in  40  CFR  Part  1510.53. 

Illustrations  of  the  operation  of  the 
foregoing  scheme  for  the  (bb)  pensd- 
ties  are  set  forth  in  the  preamble  to 
the  December  1975,  iM-oposal,  40  FR 
60004-60005. 

3.  Administrative  Procedures: 

A  number  of  commenters  pointed 
out  that  the  regulations  with  respect 
to  penalty  rates  as  proposed  on  De¬ 
cember  30,  1975,  failed  to  spell  out  the 
procedures  by  which  notices  of  viola¬ 
tion  will  be  issued  and  what  if  any  ad¬ 
ministrative  hearings  and  related  pro¬ 
cedures  would  be  available  with  re¬ 
spect  thereto.  The  Agency  has  con¬ 
cluded  that  the  suggestion  is  well 
taken,  and  that  such  pnx:edures 
should  be  spelled  out  in  these  regula¬ 
tions.  Accordingly,  §§119.6-119.15  set 
forth  these  procedures.  Because  these 
provisions  are  purely  procedural  in 
nature,  they  may  be  promulgated 
without  prior  notice  of  proposal  and 
comment  period  under  the  pertinent 
provision  of  the  Administrative  Pro<»- 
dure  Act,  5  UB.C.  section  533(bKA).  In 
accordance  \rith  that  section,  sections 
119.6-119.15  are  promulgated  at  this 
time. 

In  general,  these  regulations  provide 
for  “Informal”  adjudication,  in  the 
sense  that  the  civil  penalties  are  not 
required  by  statute  to  be  determined 
pursuant  to  a.  hearing  on  the  record, 
'and  therefore  Sections  554,  556,  and 
557  of  the  Administrative  Procedure 
Act  are  not  applicable.  It  is  the  pur¬ 
pose  of  these  regulations  to  allow  the 
maximum  degree  of  flexibility  in  the 
proceedings  relating  to  the  assessment 
of  civil  penalties.  At  the  same  time, 
the  provisions  reflect  the  need  to  pro¬ 
vide  an  orderly  framework  for  the  pro¬ 
cess  as  well  as  a  record  of  what  was 
done  during  that  process.  To  a  large 
degree,  the  provisions  in  these  sections 
foUow  the  procedures  for  the  assess¬ 
ment  of  civil  penalties  for  violation  of 
oil  pollution  prevention  regulations 
issued  pursuant  to  section  311(j)  of 
the  Act.  at  40  CFR  Part  114.  These 
regulations  contain  somewhat  greater 
detail  with  respect  to  hearing  pro(»- 
dures.  the  contents  of  the  record  of 
any  such  hearing,  and  the  provision 
for  review  first  by  the  Regional  Ad¬ 
ministrator  and  subsequently  by  the 
Administrator  following  a  recommend¬ 
ed  decision  by  the  Presiding  Officer. 

Section  119.6  provides  for  the  assess¬ 
ment  of  the  penalty  and  the  issuance 
of  a  Notice  of  Violation,  Including  the 
contents  thereof.  Among  the  provi¬ 
sions  in  the  notice  is  the  right  of  the 
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alleged  violator  to  present  to  the  Re¬ 
gional  Administrator,  within  30  days 
of  his  receipt  of  the  Notice  of  Viola¬ 
tion,  any  explanations,  defenses,  or 
other  relevant  information.  In  addi¬ 
tion,  he  may  request  a  hearing  on  the 
matter  within  45  days  of  his  receipt  of 
the  Notice  of  Violation.  The  reason  for 
allowing  a  somewhat  longer  period  of 
time  for  requesting  a  hearing  is  to 
afford  the  violator  an  initial  opportu¬ 
nity  to  resolve  any  disputed  issues 
promptly  with  the  Regional  Adminis¬ 
trator  without  recoiu*se  to  a  hearing. 

Section  119.7  sets  forth  the  statu¬ 
tory  defenses  to  liability,  which  are  ex¬ 
pressly  provided  in  sections 
311(bK2KBKiii)  and  311(f). 

The  provisions  in  §§119.8,  119.9, 
119.10,  and  119.11  concerning  the  re¬ 
quest  for  a  hearing,  the  designation  of 
the  Presiding  Officer,  the  consolida¬ 
tion  of  related  cases,  and  a  prehearing 
conference,  respectively,  are  adopted 
from  comparable  provisions  in  40  CFR 
Part  114.  Section  U9.12(a)  regarding 
the  conduct  of  the  hearing  is  also 
adopted  substantially  from  the  compa¬ 
rable  provision  of  40  CFR  Part  114. 
Subsection  (b)  of  that  section  enumer¬ 
ates  the  contents  of  the  record  of  the 
hearing,  while  subsection  (c)  makes 
clear  that  the  standards  for  admission 
of  evidence  shall  be  “liberal  and  per¬ 
missive.”  While  the  Presiding  Officer 
may  exclude  evidence  which  is  imma¬ 
terial,  irrelevant,  unduly  repetitious, 
would  involve  undue  delay,  or  which, 
if  hearsay,  is  not  of  the  sort  upon 
which  responsible  persons  are  accus¬ 
tomed  to  rely.  Doubts  should  be  re¬ 
solved  in  favor  of  admitting  the  evi¬ 
dence. 

Section  119.13  provides  that  follow¬ 
ing  the  conclusion  of  the  hearings,  the 
Presiding  Officer,  who  is  a  lawyer 
within  EPA  iq}pointed  by  the  Regional 
Administrator  to  preside  over  the 
hearings,  shall  issue  a  recommended 
decision,  including  a  recommendation 
with  respect  to  the  amotmt  of  the  civil 
penalty.  This  is  reviewed  within  15 
days  by  the  Regional  Administrator 
who  may  adopt  or  modify  it.  This  deci¬ 
sion  of  the  Regional  Administrator  be¬ 
comes  the  decision  of  the  Agency 
unless  within  15  days  from  the  date  of 
receipt  of  such  decision  there  is  an 
i^peal  to  the  Administrator. 

Section  119.14  sets  forth  the  proce¬ 
dure  for  an  appeal  to  the  Administra¬ 
tor.  The  Administrator  is  authorized 
to  request  briefs  or  supplemental  in¬ 
formation  from  the  Re^onal  Adminis¬ 
trator  and  the  person  or  persons 
charged  with  a  violation,  though  he 
need  not  do  so.  Absent  such  an  invita¬ 
tion  by  the  Administrator,  there  is  no 
right  to  submit  such  briefs  or  supple¬ 
mental  information.  Recognizing  the 
heavy  demands  upon  the  time  of  the 
Administrator,  subsection  (d)  of  this 
section  allows  him  to  be  assisted  by  ap¬ 
propriate  staff  (but  not  a  person  who 


has  had  any  prior  connection  with  the 
case)  or  to  delegate  his  fimction  under 
this  section  to  pi  EPA  Judicial  Offi¬ 
cer. 

Dated:  March  3, 1978. 

Douglas  M.  Costle, 
Administrator. 
Part  119  is  added  as  follows: 

See 

119.1  Applicability. 

119.2  Abbreviations. 

119.3  Definitions. 

119.4  Factors  to  be  Considered  in  Selection 
of  Penalty  Rates. 

119.5  Determination  of  Units  of  Measure¬ 
ment  and  Rates  of  Penalty. 

119.6  Notice  of  Violation  and  Penalty. 

119.7  Third  Party  Comments. 

119.8  Defenses. 

119.9  Request  for  Hearing. 

119.10  Presiding  Officer. 

119.11  Consolidation. 

119.12  Prehearing  Conference. 

119.13  Conduct  of  Hearing. 

119.14  Decision. 

119.15  Appeal  to  Administrator. 

Authoritt:  Secs.  311  and  501(a),  Federal 
Water  Pollution  Control  Act,  (33  U.S.C. 
1251  ef  sea). 

§  119.1  Applicability. 

This  regulation  applies  to  substances 
designated  as  hazardous  under  40  CTH 
Part  116  in  quantities  equal  to  or  in 
excess  of  those  established  as  harmful 
under  40  C7FR  Part  118,  except  when 
the  owner  or  operator  can  show  such 
discharges  are  made:  (1)  in  compliance 
with  the  requirements  of  sections  301, 
302,  304,  306,  307,  318  and  403  and  in 
compliance  with  an  NPDES  permit 
which  has  been  issued  pursuant  to  sec¬ 
tion  402  of  the  Act,  (2)  in  compliance 
with  section  404  of  the  Act  or  in  com¬ 
pliance  with  a  permit  issued  imder  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  (33  U.S.C. 
1401  et  seg.),  (3)  in  compliance  with 
approved  water  treatment  plant  oper¬ 
ations  as  specified  by  local.  State  or 
Federal  reflations  pertaining  to  safe 
drinking  water,  (4)  pursuant  to  the 
label  directions  for  application  of  a 
pesticide  product  registered  under  40 
CFR  Part  162  (Federal  Register,  Vol 
40,  No.  129,  Part  II,  pp.  28242-28286, 
July  3,  1975)  by  authority  of  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Roden- 
ticide  Act,  as  amended  by  the  Federal 
Environmental  Pesticide  Control  Act 
of  1972,  (Pub.  L.  92-516,  86  Stat.  973; 
Pub.  L.  94-140,  89  Stat.  751;  7  U.S.C. 
136  et  seg.),  (5)  in  compliance  with  the 
regulations  issued  under  section  3004 
of  the  Resource  Conservation  and  Re¬ 
covery  Act,  90  Stat.  2795,  42  U.S.C. 
6901,  (6)  in  compliance  with  instruc¬ 
tions  of  the  On-Scene  Coordinator 
pursuant  to  40  CFR  1510  (the  Nation¬ 
al  Oil  and  Hazardous  Substance  Con¬ 
tingency  Plan),  or  33  CFR  153.105(c) 
(Pollution  by  Oil  and  Hazardous  Sub¬ 
stances),  or  in  accordance  with  appli¬ 
cable  section  311(JK1KA)  regulations. 


(7)  in  compliance  with  a  permit  issued 
imder  section  165.7  of  Title  14  of  the 
State  of  California  Administrative 
Code,  or  (8)  from  a  properly  function¬ 
ing  inert  gas  system  when  used  to  pro¬ 
vide  gas  to  the  cargo  tanks  of  a  vessel. 
For  the  purpose  of  this  Part  119.1, 
compliance  ^th  an  NPDES  permit* 
has  the  same  meaning  as  set  forth  in 
40  CFR  Part  118. 

§119.2  Abbreviations. 

lb=pound(s). 

kg3=kilogram(s). 

HQ = harmful  quantity  as  required 
by  section  311(b)(4)  and  specified  in  40 
CTR  Part  118. 

nM=unit  of  measurement  as  re¬ 
quired  by  section  311(b)(2KBKiv)  is 
that  number  of  pounds  designated  as  a 
harmful  quantity. 

ROP^rate  of  penalty  as  required  by 
section  311(bK2)(BKiv). 

P/C/D = physical/chemical/dispersal 
factor;  it  is  based  on  whether  the  sub¬ 
stance  floats,  sinks,  mixes,  precipitates 
or  is  miscible  when  dischargecL 

§  119.3  Definitions. 

As  used  in  this  part,  all  terms  shall 
have  the  same  meaning  as  in  section 
311  of  the  Act  and  in  40  CFR  Parts 
116, 117,  and  118. 

§119.4  Factors  to  be  considered  in  selec¬ 
tion  of  penalty  rate. 

(a)  In  accordance  with  section 
311(bK2KB)(iii)  of  the  Act,  the  owner 
or  operator  of  any  vessel,  onshore  fa¬ 
cility,  or  offshore  facility,  from  which 
there  is  discharged  any  hazardous  sub¬ 
stance  which  has  not  been  determined 
by  the  Administrator  to  be  actually  re¬ 
movable  under  section  311(bK2KBKi) 
of  the  Act  shall  be  liable,  subject  to 
certain  defenses  enumerate  in  §119.8 
of  this  section,  to  the  United  States 
for  either  one  or  the  other  of  the  fol¬ 
lowing  civil  penalties,  the  determina¬ 
tion  of  which  shall  be  at  the  disiretion 
of  the  Regional  Administrator,  subject 
to  review  by  the  Administrator  as  here¬ 
inafter  provided: 

(1)  A  penalty  based  on  the  toxicity, 
degradability  and  dispersal  character¬ 
istics  of  the  substance,  but  not  less 
than  $500  nor  more  than  $5,000;  or 

(2)  A  penalty  determined  by  the 
number  of  units  of  measurement  dis¬ 
charged  multiplied  by  the  amount  es¬ 
tablished  for  such  unit  under  Section 
119.5  of  this  part,  but  such  penalty 
shall  not  be  more  than  $5,000,000  in 
the  case  of  a  discharge  from  a  vessel 
and  $500,000  in  the  case  of  a  discharge 
from  an  onshore  or  offshore  facility. 

(b)  In  determining  which  of  the  two 
alternative  penalties  set  forth  in  the 
preceding  subsection  (a)  of  tills  Sec¬ 
tion  shall  be  applied,  the  Regional  Ad¬ 
ministrator  shall  consider  the  nature 
and  circumstances  surrounding  the 
discharge,  including  each  of  the  fol¬ 
lowing  factors: 
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(1)  The  size  of  the  discharge; 

(2)  The  culpability  of  the  owner  or 
operator  (including  but  not  limited  to 
any  officer,  employee,  contractor, 
agent,  or  servant  of  such  owner  or  op¬ 
erator); 

(3)  The  nature,  extent,  and  degree  of 
success  of  any  efforts  by  such  owner 
or  operator  to  minimize  or  mitigate 
the  effects  of  such  discharge,  includ¬ 
ing  but  not  limited  to  any  containment 
or  removal  of  the  substance  or  sub¬ 
stances;  and 

(4)  Such  other  factors  as  the  Region¬ 
al  Administrator  deems  appropriate 
under  the  circumstances. 

§119.5  Determination  of  units  of  measure¬ 
ment  and  rates  of  penaity. 

In  accordance  with  section 
311(bK2)(BKiv)  of  the  Act.  the  base 
penalty  rate  is  determined  for  each 
category  to  be  $1,000  per  unit  of  mea¬ 
surement.  The  penalty  rate  for  each 
UM  is  $1,000  times  the  P/C/D  factor 
of  the  substance.  The  penalty  for  the 
discharge  of  one  pound  of  a  hazardous 
substance  is  $1,000  times  the  P/C/D 
factor  divided  by  UM.  The  penalty 
rate  for  a  discharge  is  thus  obtained 
by  the  formula: 

$1,000  divided  by  unit  of  measurement 
times  P/C/D  factor  times  pounds  dls- 
chsuged. 

For  discharges  of  mixtiires  or  solu¬ 
tions,  the  rate  of  penalty  will  be  the 
sum  of  the  rates  for  individual  hazard¬ 
ous  components  if  the  quantity  dis¬ 
charged  equals  or  exceeds  the  harmful 
quantity  for  the  mixture  (determined 
by  procedures  set  forth  in  40  CFR 
Part  118).  For  discharges  in  which  the 
weights  of  the  individual  component 
of  a  mixture  are  unknown,  the  rate  of 
penalty  will  be  that  for  the  most  toxic 
component  of  the  mixture.  The  follow¬ 
ing  table  (Table  119.5)  lists  each  desig¬ 
nated  hazardous  substance  (40  CFR 
Part  116)  determined  to  be  not  actual¬ 
ly  removable  (40  CFR  Part  117)  on  the 
same  line  with  the  assigned  EPA 
hazard  category,  the  corresponding 
unit  of  measurement  (and  harmful 
quantity),  the  assigned  physical/ 
chemical/dispersal  (P/C/D)  adjust¬ 
ment  factor  and  the  rate  of  penalty  in 


dollars  per  unit  of  measurement.  For  used  to  calculate  the  penalty  rates  in 
convenience  and  ease  of  comparison,  dollars  per  pound  as  shown  in  the 
the  units  of  measurement  have  been  right  hand  column  of  Table  119.5. 

Table  119.5.— Aofe*  of  penalty  and  units  of  measurement  for  hazardous  substances 


MaterUl 

Category 

fiMin 

pounds 

(kilograms) 

P/C/D 

factor 

ROP 

(dollars  per 

iiM) 

Approximate 

ROP 

(dollars  per 
pound) 

AcetAldehyde.....^.-......................^..... _ _ 

C 

1,000  (4S,) 

1.0 

1,000 

1.00 

Acetic  acld...-.^.......^....  ................ 

C 

1.000  (4v4> 

1.0 

1,000 

1.00 

Acetic  anhydride  ........................  ... 

c 

1,000  (464) 

.75 

760 

.75 

Acetone  cyanohydrin.....^..........-^..... _ ;.. 

A 

10  (4.S4) 

.88 

880 

68.00 

Acetyl  bromide  . . . 

D 

6,000 

(2,370) 

.75 

750 

.15 

Acetyl  chloride . .  ..  _ 

D 

6,000 

(3.270) 

.75 

750 

.15 

Acrolein...  .  .... 

X 

1  (0.464) 

A8 

880 

880.00 

Acrylonitrile  ...........  .....  ..  . 

B 

100  (46.4) 

.88 

880 

8.80 

Aldrln. . .  .  _  _ 

X 

1  (0.464) 

.36 

360 

360.00 

Ally!  alcohol _ 

B 

100  (45.4) 

1.0 

1.000 

10.00 

Aluminum  sulfate . . 

D 

5,000 

(3,270) 

.62 

620 

.13 

Ammonia — . . .  .  ~ . 

B 

100  (45.4) 

A8 

880 

8.80 

Ammonium  acetate.. . . . 

O 

5,000 

(3.270) 

.49 

490 

.10 

Ammonium  benzoate............................ 

D 

5,000 

(2.270) 

.75 

750 

.15 

Ammonium  bicarbonate.... _ 

D 

5,000 

(2,270) 

.75 

750 

.15 

Ammonium  bichromate  ........................ 

C 

1,000  (454) 

.76 

750 

.75 

Ammonium  Ufluoride . . . 

D 

5,000 

(3,270) 

.76 

760 

.15 

Ammonium  bisulfite . . . . 

D 

5,000 

(2.370) 

.49 

400 

.10 

Ammonium  carbamate . . . . .............. 

D 

5.000 

(2.270) 

.75 

760 

.15 

Ammonium  carbonate...  ....... 

D 

6,000 

(2J70) 

.49 

490 

'  .10 

Ammonium  chloride  .  ........ 

D 

5,000 

(2.270) 

.75 

750 

.15 

Ammonium  chromate 

C 

1,000  (454) 

.75 

750 

.75 

Ammonium  citrate  .............................. 

D 

5,000 

(3.270) 

.75 

760 

.15 

Ammonium  fluoborate.  _ _ ....... 

D 

5,000 

(2.270) 

.75 

750 

.15 

Ammonium  fluoride.. . . . . 

D 

5.000 

(2,270) 

.49 

490 

.10 

Ammonium  hydroxide... ...... _ ................ 

C 

1.000  (454) 

1.0 

1.000 

1.00 

Ammonium  oxalate — ..  . . . 

D 

5,000 

(2.270) 

.75 

750 

.15 

Ammonium  sOicofluoride _ _ _ 

C 

1,000  (454) 

.75 

750 

.75 

Anunonlum  sulf  amate . . . 

D 

5,000 

(2,270) 

.49 

490 

.10 

Ammonium  sulfide . . . . 

D 

5,000 

(2.270) 

.75 

750 

.15 

Ammonium  sulfite.—....— . . . 

D 

5,000 

! 

(2,370) 

.75 

750 

.15 

D 

5.000 

(2.270) 

.75 

750 

.15 

Ammonium  thiocyanate . — .... _ 

D 

5,000 

(3,370) 

.40 

400 

.10 

Ammonium  thiosulfate 

D 

5,000 

(2.270) 

.49 

490 

.10 

Anillnp .  . . . . . 

C 

1,000  (454) 

.75 

760 

.75 

Antimony  pentachloride  . — . — 

C 

1,000  (454) 

.62 

620 

.62 
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Tablb  119.5.— itate*  of  penalty  and  units  of  measurement  for  hazardous  sidutances— 

Continued 


fiM  In  ROP  Approximate 

Material  Category  pounds  P/C/D  (dollars  per  ROP 

(kilograms)  factor  )iM)  (dollars  per 

pound) 


Antimony  potassium  tarteate _  C 

Antimony  tribromlde.... _ C 

Antimony  trichloride _ _ _ C 

Antimony  trlfluorlde  C 

Antimony  trloxlde„.... . O 

Arsenic  disulfide........................ . O 

Arsenic  pentoxide.,....., . . .  D 

Arsenic  trichloride  . . D 

Arsenic  trloxide . . D 

Arsenic  trlsulflde, . D 

Barium  cyanide... . A 

Benzoic  acid . .  D 

Benzonltrlle  C 

Benzoyl  chloride- . C 

Benzyl  chloride . B 

Beryllium  chloride . . D 

Beryllium  fluoride.... . . .  D 

BerylHiim  nftrete  D 

Butyl  eePtAfe  _ _  D 

Butylamlne — . . C 

Biityrie  mrM  IJ 

rzAwliim  aret^te  .  ,  _ B 

Cadmium  bromide .  .  B 

Cadmium  chloride . .  B 

Calcium  arsenate _ _ _ C 

Calcium  arsenlte _ _ _ _  c 

Calcium  carbide . . _  D 

Calcium  chromate . . ,  C 

Calcium  cyanide . . „  ,  A 

Calcium  dodecylbenaenesulfonate .  C 

Calcium  hydroxide . . . D 

Caldum  hypochlorite . , .  A 

Calcium  Qglde . .  .  D 

Captan - A 

f^arfaaryl . . . B 

Carbon  disulfide . .  . . D 

Chlordane _  ■  _  X 

Chlorine.... _ _  A 

Chlorobenzene _ _ _  B 

Chloroform _ _ _  D 

Chlorpyrifna .  X 

Chloramlfonlc  arid .  ,,  C 

Chromic  acetate . . .  C 

Chromic  arid . . .  C 

Chromic  sulfate . . , .  ,  c 

Chrotnoua  chloride .  C 

Cohaltoua  bromide . . „„ . .  C 

CnhaltouK  formate  C 


1,000  (454) 

.75 

750 

.75 

1,000  (454) 

.62 

620 

.62 

1,000  (454) 

.62 

620 

.62 

1,000  (454) 

.49 

490 

.49 

5,000 

(2,270) 

.M 

360 

07 

5,000 

(2,270) 

.36 

360 

07 

5,000 

(2,270) 

.49 

490 

.10 

5,000 

(2,270) 

.62 

620 

.12 

5,000 

(2,270) 

.62 

620 

.12 

5,000 

(2,270) 

J6 

360 

.07 

10  (4A4) 

.75 

750 

75.00 

5,000 

(2.270) 

.75 

750 

.15 

1,000  (454) 

.75 

750 

.75 

1,000  (454) 

.75 

750 

.75 

100  (45.4) 

.36 

360 

3.60 

5,000 

(2,270) 

.75 

750 

.15 

5,000 

(2J70) 

.49 

490 

.10 

5,000 

(L270) 

.75 

750 

.15 

5,000 

(2,270) 

A8 

880 

.18 

1,000  (454) 

1.0 

1,000 

1.00 

5,000 

(2.270) 

1.0 

1,000 

.20 

100  (45.4) 

.75 

750 

7.50 

100  (45.4) 

.75 

750 

7.50 

100  (45.4) 

.49 

LOOO 

4.90 

1,000  (454) 

M 

360 

M 

1,000  (454) 

.36 

360 

.36 

5,000 

(2.270) 

.62 

620 

.12 

1,000  (454) 

.75 

750 

.75 

10  (4A4) 

.75 

750 

75.00 

1,000  (454) 

5,000 

.75 

750 

.75 

(2.270) 

.75 

750 

.15 

10  (4A4) 

.75 

750 

75.00 

5,000 

(2.270) 

.75 

750 

.15 

10  (4.54) 

.36 

360 

36.00 

100  (45.4) 

J6 

360 

3.60 

5,000 

(2,270) 

.75 

750 

.15 

1  (0.454) 

.36 

360 

360.00 

10  (4.54) 

.10 

100 

10.00 

100  (45.4) 

.36 

360 

3.60 

5,000 

(2.270) 

.75 

750 

.15 

1  (0.454) 

.36 

360 

360.00 

1,000(454)  ' 

.75 

750 

.75 

1,000  (454) 

.75 

750 

.75 

1,000  (454) 

.75 

750 

.75 

1,000  (454) 

.75 

750 

.75 

1,000  (454) 

.75 

750 

.75 

1,000  (454) 

.49 

490 

.49 

1,000  (454) 

.75 

750 

.75 
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Table  Rates  of  penalty  and  units  of  measurement  for  hazardous  substances— 

Continued 


fiM  in  ROP  Approximate 

Material  Category  pounds  P/C/D  (dollars  per  ROP 

(kilograms)  factor  ;iM>  (dollars  per 

pound) 


Cobaltous  sulfamate  _ _ C 

Coumaphos . . . A 

Cresol . C 

Cupric  acetate . B 

Cupric  acetoarsenlte . B 

Cupric  chloride . . . ...  A 

Cupric  nitrate . . . . . B 

Cupric  oxalate .  B 

Cupric  sulfate _ .... . A 

Cupric  sulfate  ammoniated .  B 

Cupric  tartrate . B 

Cyanogen  chloride .  A 

2.4- Dacid . B 

2.4- D  esters .  B 

DDT . X 

Dlazlnon _ _ _ X 

Dicamba.. . . . C 

DichlobenU _  C 

Dlchlone . ...» . X 

2,2-Dichloropropionic  add.... .  D 

Dlchlorvos .  A 

Dieldrin _ X 

Dlethylamine ........... _ ............ . C 

Dimethylamine ................................. _ ......  C 

Dinitrobenzene ...................................... _ _  C 

Dlnitrophenol . . C 

Diquat . C 

Disulfoton ..................... _ «... .  X 

Diuron _ ....... . B 

Dodecylbenzenesulfonic  acid ........ _ ....  C 

Endosulfan . X 

Ikidrln . X 

Sthion . A 

Ethylenediamlne  ..... _ .... _ C 

EDTA . D 

Ferric  ammonium  citrate....... _ _ _  C 

Ferric  ammonium  oxalate . . C 

Ferric  chloride  ....................... _ C 

Ferric  fluoride  . . . . B 

Ferric  nitrate . . C 

Ferric  sulfate . C 

Ferrous  ammonium  sulfate ... _ C 

Ferrous  chloride .  B 

Ferrous  sulfate...........................................  C 

Formaldehyde... . . . C 

Formic  acid.... _ _ _ . D 

Fumeric  acid . . .  D 

Furfural. . . .  C 

Outhlon...... . . . X 

Heptachlor _ X 

Hydrochloric  acid .  D 

Hydrofluoric  acid . — . .  D 

Hydrogen  cyanide .  A 

Isopropanolamine 

dodecylbenzenesulfonate .  C 

Kelthane  . . D 

Lead  acetate .  D 


1.000  (454) 

.75 

750 

.75 

10  (4.54) 

.36 

360 

36.00 

1.000  (454) 

.75 

750 

.75 

100  (45.4) 

.75 

750 

7.50 

100  (45.4) 

.36 

360 

3.60 

10  (4.54) 

.75 

750 

75.00 

100  (45.4) 

.49 

490 

4.90 

100  (45.4) 

.36 

360 

3.60 

10  (4.54) 

.75 

750 

75.00 

100  (45.4) 

.75 

750 

7.50 

100  (45.4) 

.36 

360 

3.60 

10  (4.54) 

.75 

750 

75.00 

100  (45.4) 

.36 

360 

3.60 

100  (45.4) 

.36 

360 

3.60 

1  (0.454) 

.36 

360 

360.00 

1  (0.454) 

.36 

360 

360.00 

1.000  (454) 

.75 

750 

.75 

1,000  (454) 

.36 

360 

.36 

1  (0.454) 

.36 

360 

360.00 

5.000 

(2.270) 

.75 

750 

.15 

10  (4.54) 

.75 

750 

75.00 

1  (0.454) 

.36 

360 

360.00 

1.000  (454) 

1.0 

1.000 

1.00 

1.000  (454) 

.88 

880 

.88 

1,000  (454) 

.36 

360 

.36 

1,000  (454) 

.75 

750 

.75 

1,000  (454) 

,75 

750 

.75 

1  (0.454) 

.36 

360 

360.00 

100  (45.4) 

.36 

360 

3.60 

1,000  (454) 

.75 

750 

.75 

1  (0.454) 

.36 

360 

360.00 

1  (0.454) 

.36 

360 

360.00 

10  (4.54) 

.36 

360 

36.00 

1,000  (454) 

.88 

880 

.88 

5,000 

(2,270) 

.36 

360 

.07 

1,000  (454) 

.75 

750 

.75 

1,000  (454) 

.75 

750 

.75 

1,000  (454) 

.75 

750 

.75 

100  (45.4) 

.36 

360 

3.60 

1,000  (454) 

.49 

490 

.49 

1,000  (454) 

.36 

360 

.36 

1,000  (454) 

.75 

750 

.75 

10(>  (45.4) 

.75 

750 

7.50 

1.000  (454) 

.36 

360 

.36 

1.000  (454) 

.75 

750 

.75 

5.000 

(2.270) 

1.0 

1.000 

.20 

5.000 

(2.270) 

.75 

750 

.15 

1.000  (454) 

.75 

750 

.75 

1  (0.454) 

.36 

360 

360.00 

1  (0.454) 

.36 

360 

360.00 

5,000 

(2.270) 

.75 

750 

.15 

5.000 

(2.270) 

1.0 

1.000 

.20 

10  (4.54) 

1.0 

1,000 

100.00 

1,000  (454) 

.75 

750 

.75 

5,000 

(2.270) 

.36 

360 

.07 

5.000 

(2,270) 

.62 

620 

.12 
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Take  119A.—Raie*  KtfpenaltTi  and  units  ctf  measurrment  for  hazardous  substances— 

Continued 


•fatertol 

Category 

MMin 

pounds 

(kilograms) 

P/C/D 

factor 

BOP 

(dollars  per 
^) 

Approximate 

BOP 

(dollars  per 
pound) 

head  arsenate . 

.  D 

s.ooe 

(2,270) 

.M 

300 

.07 

Lead  chloride . 

. .  D 

6.000 

(2.270) 

.75 

750 

.15 

Lead  fluoborate . 

.  D 

5,000 

(2.270) 

.02 

020 

.12 

Lead  fluoride . 

_  C 

1.000(464) 

.30 

300 

.38 

Lead  iodide . 

laaaaiiiiiii-iTT--  •  ^ 

6.000 

(2,270) 

.30 

300 

.07 

Lead  nitrate . 

. . .  D 

5,000 

(2,270) 

.75 

750 

.15 

Lead  stearate . — — 

.  D 

5,000 

(2,270) 

.30 

300 

.07 

Lead  sulfate . 

.  D 

6,000 

(2,270) 

.30 

300 

xn 

Lead  sulfide . 

.  D 

8,000 

(2.270) 

.30 

300 

.07 

Lead  thiocyanate . 

. .  D 

5,000 

(2,270) 

.75 

750 

as 

Lindane . 

. .  X 

1  (0.464) 

.30 

300 

380.00 

Lithium  chromate - - 

1,000  (454) 

.49 

490 

.49 

Malathion .... _ _ 

10  (4.54) 

.30 

300 

38.00 

Maleic  acid _ .... _ _ _ 

D 

5.000 

(2.270) 

.40 

490 

.10 

Maleic  anhydride - .... 

. .  D 

5.000 

(2,270) 

.49 

490 

.10 

Mercuric  csranide . 

.  1  (0.454) 

.75 

750 

750.00 

Mercuric  nitrate . . 

_ _  A 

10  (4.54) 

.75 

750 

75.00 

Mercuric  sulfate . . 

. .  A 

10  (4.54) 

.02 

020 

02.00 

Mercuric  thiocyanate . 

.  A 

10  (4.54) 

.30 

300 

38.00 

Mercurous  nitrate .............. 

_  A 

10  (4.54) 

.02 

020 

02.00 

Metboxychlor  - - - 

X 

1  (0.454) 

.30 

300 

380.00 

Methyl  mercaptan _ _ 

...  . .  B 

100  (45.4) 

.08 

880 

8.80 

Methyl  parathion. _ ........ 

.„  .  B 

100  (45.4) 

.30 

380 

3.80 

Mevlnphoa _ _ _ 

X 

1  (0.454) 

1.0 

1.000 

1,000.00 

Mexacarhate _ ............. 

. - . . .  c 

1.000  (454) 

.30 

380 

.38 

Monoethylamine .............. 

1,000  (454) 

1.0 

1.000 

1.00 

Monomethytamkie — 

c 

1,000  (454) 

1.0 

1.000 

1.00 

Haled _ _  _ 

. .  A 

10  (4.54) 

.30 

300 

38.00 

Naphthalene . . 

.  D 

5,000 

(2.270) 

.30 

300 

.07 

Naphthenic  add . . 

.  B 

100  (45.4) 

.75 

750 

7.50 

Nickel  ammonium  sulfate. 

.  D 

5,000 

(2.270) 

.75 

750 

.15 

Nickel  chloride . 

.  D 

5,000 

(2.270) 

.75 

750 

.15 

Nickel  hydroxide . 

.  C 

1,000(454)  ' 

.30 

300 

.30 

Nickel  nitrate . 

.  D 

5,000 

(2,270) 

.49 

490 

.10 

Nickel  sulfate . 

.  D 

5,000 

(2.270) 

.75 

750 

.15 

Nitric  acid . 

.  C 

1,000  (454) 

1.0 

1.000 

1.00 

Nitrobenzene . 

. . . .  c 

1,000  (454) 

.75 

750 

.75 

Nitrogen  dioxide . 

_  C 

1,000  (454) 

1.0 

1.000 

1.00 

Nitrophenol . . 

. . .  f! 

1,000(454) 

.75 

750 

.75 

Pandormaldehyde 

1,000(454) 

.75 

750 

.75 

Parathion . . 

_ X 

1  (0.454) 

.30 

380 

300.00 

Pentachloropheool - 

.  A 

10  (4.54) 

.30 

300 

30.00 

Phenol  _  _ 

.  r? 

1,000  (454) 

.75 

750 

.78 

Phosgene . . 

. .  D 

5,000 

(2.270) 

.75 

750 

.15 

Phosphoric  add . . 

.  D 

5,000 

(2.270) 

1.0 

1,000 

.20 

Phosphorus . 

.  X 

1  (0.454) 

.30 

300 

300.00 
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Table  119.5.— iZate*  cf  penalty  and  unite  of  measurement  for  hazardous  substances— 

Continued 


MaterUl 

Category 

fiMin 

pounds 

(kUograms) 

P/C/D 

factor 

ROP 

(dollars  per 

’  mM) 

Approximate 

ROP 

(dollars  per 
pound) 

Phosphorus  oxychloride 

- D 

5,000 

(2,270) 

.75 

750 

.15 

Phosphorus  pentasuUide .................... 

-  C 

1,000  (454) 

.75 

750 

.15 

Phosphorus  trichloride  _ _ ... 

-  D 

5,000 

(2,270) 

.75 

750 

.15 

PolychlorixiAted  biphenyls.....„..„....... 

-  A 

10  (4.54) 

.36 

360 

36.00 

Potassium  arsenate  ........................... 

_  C 

1,000  (454) 

.75 

750 

.75 

Potassium  arsenite ......  .............. 

- C 

1,000  (454) 

.75 

750 

.75 

Potasium  bichromate...  ................... 

- C 

1,000  (454) 

.75 

750 

.75 

Potassium  chromate ............................ 

-  c 

1,000  (454) 

.75 

750 

.75 

Potassium  cyanide _ _ _ _ _ .... 

_  A 

10  (4.54) 

.75 

750 

75.00 

Potassium  hyroxide 

_  C 

1,000  (454) 

.49 

490 

.49 

Potassium  permanganate............... _ 

_ _  B 

100  (45.4) 

.75 

750 

7.50 

Propionic  acid _ .............................. 

_  D 

5,000 

(2,270) 

1.0 

1,000 

.20 

Propionic  anhydride  .....i...................... 

-  D 

5,000 

(2,270) 

1.0 

1,000 

.20 

PyritthrlfM _ 

- C 

1,000  (454) 

.36 

360 

.36 

Qiiinoline .....  _ _ _  _ _ _ 

-  c 

1,000  (454) 

.75 

750 

.75 

lieaorcinol . . 

. .  D 

5,000 

(2,270) 

.49 

490 

.49 

Selenium  oxide . .  ..  ........ 

.  C 

1,000  (454) 

.75 

750 

.75 

Sodium .  ... 

.  C 

1,000  (454) 

.49 

490 

.49 

Sodium  arsenate  ............................... 

_  C 

1,000  (454) 

.75 

750 

.75 

Sodium  arsenite  ................................... 

_  C 

1,000  (454) 

.75 

750 

.75 

Sodium  bichromate  ..  ............... 

_ c 

1,000  (454) 

.49 

490 

.49 

Sodium  bifluoride..^........ . . 

- D 

5,000 

* 

(2,270) 

.75 

750 

.15 

Sodium  bisulfite . .  . . 

. .  D 

5,000 

(2,270) 

.75 

750 

.15 

Sodium  chromate ................................. 

-  C 

1,000  (454) 

.75 

750 

.75 

Sodium  cyanide .  ... _ 

- A 

10  (4.54) 

.75 

750 

75.00 

Sodium  dodecylbenzenesulfonate ..... 

-  C 

1,000  (454) 

.75 

750 

.75 

Sodium  fluoride 

-  D 

5,000 

(2,270) 

.75 

750 

.15 

Sodium  hydroeulfide .......................... 

_  D 

5,000 

(2,270) 

.75 

750 

.15 

Sodium  hydroxide . . 

.  C 

1,000  (454) 

.49 

490 

.49 

Sodium  hypochlorite...................... 

_  B 

100  (45.4) 

.75 

750 

7.50 

Sodium  methylate . . . 

-  C 

1,000  (454) 

.49 

490 

.49 

Sodium  nitrite . .  ...  .. 

_  B 

1,000  (45.4) 

.75 

750 

7.50 

Sodium  phosphate,  dibasic.............. 

-  D 

5,000 

(2,270) 

.75 

750 

.15 

Sodium  phosphate,  tribasic  ........... 

- D 

5,000 

(2,270) 

.75 

750 

.15 

Sodium  selenite . . . 

_  C 

1,000  (454) 

.75 

750 

.75 

Strontium  chromate  ...................... 

-  C 

1,000  (454) 

.75 

750 

.75 

Strychnine..  ..  ...... 

-  A 

10  (4.54) 

.36 

300 

36.00 

Sulfuric  acid _ ... _ .................... 

-  C 

1,000  (454) 

1.0 

1,000 

1.00 

Sulfur  monochloride _ _ 

.  C 

1,000  (454) 

.75 

750 

.75 

2,4,5-Tacld . .  . . 

.  B 

100  (45.4) 

.36 

360 

3.60 

3.4,5-T  eeteia— . . 

.  B 

100  (45.4) 

.36 

360 

3.60 

TiiiiniiinMiiiiiM  . 

.  X 

1  (0.454) 

.36 

360 

360.00 

Tetraethyl  lead  ............. 

_  B 

100  (45.4) 

.36 

360 

3.60 

Tetraethyl  pyrophosphate ............... 

_  B 

100  (45.4) 

1.0 

1,000 

10.00 

Toxaphene . .  ..... 

_  X 

1  (0.454) 

.36 

360 

360.00 

Trichlorfon ............................. _ 

.  X 

1  (0.454) 

.75 

750 

750.00 

Trichlorophenol  .................. 

_  A 

10  (4.54) 

.36 

360 

36.00 

Triethanolamine 

dodecylbenxenesulfonate . . . 

.  C 

1,000  (454) 

.75 

750 

.75 

Triethylamlne ........................ _ 

_  D 

5,000 

(2,270) 

.88 

880 

.18 

Trlmethylamine _ _ _ 

.  C 

1,000  (454) 

.88 

880 

.88 

Uranyl  acetate ............................... 

_ D 

5,000 

(2.270) 

.75 

750 

.15 
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Table  \19J&.—Rate*  ofpenattg  and  unU$  ^measurernentforhtuaTdotu  subttances— 

Continued 


^  in  BOP  Approximate 

Material  Oatecery  pounds  P/C/D  (doiDars  per  BOP 

tkBoErams)  factor  liM)  (dollars  per 

pound) 


Uranyl  nitrate . D 

Vanadium  pentoxide. . . . — C 

Vanailyl  -  C 

Vinyl  acetate . — . — . .  C 

Xylenol - - — — . . . —  C 

Zinc  acetate . - . . .  C 

Zinc  ammonium  chloride . D 

Zinc  borate . . - . —  C 

Zinc  bromide - D 

Zinc  carlxmate - C 

Zinc  chloride . D 

Zinc  cyanide - A 

Zinc  fluoride . . - . .  C 

Zinc  formate . . —  C 

Zinc  hydroBUlfite . —  C 

Zinc  nitrate  . . —  D 

Zinc  phenolsulfonate.^ . . . — ~  D 

Zinc  pho6piiide_-»~~^»~ . . . C 

Zinc  siUcofluorMe..—. - - — ^  D 

Zinc  sulfate . . —  C 

Zirconium  nitrate . -  D 

Zirconium  potassium  fluoride . D 

Ziiconlxim  sulfate - - -  D 

Zirconium  tetrachloride . — ....  D 


5,000 

(2.270) 

.75 

750 

.15 

1,000  (454) 

.75 

750 

.75 

1,000  (454) 

.75 

750 

.75 

1,000  (454) 

.08 

880  ■ 

.88 

1,000  (454) 

.30 

360 

46 

1,000  (454) 

.75 

750 

.75 

5,000 

(2,270) 

.75 

750 

.15 

1,000  (454) 

.75 

750 

.75 

5,000 

(2.270) 

.49 

490 

.10 

1,000  (454) 

40 

360 

46 

5,000 

(2.270) 

.49 

490 

.10 

10  (4A4) 

.36 

360 

35.00 

1,000  (454) 

.36 

360 

.36 

1,000  (454) 

.75 

750 

.75 

1,000  (454) 

.75 

750 

.75 

5,000 

(2.270) 

.49 

490 

.10 

5,000 

(2,270) 

.75 

750 

.15 

1,000  (454) 

.36 

360 

46 

5,000 

(2,270) 

.75 

750 

.15 

1,000  (454) 

.49 

490 

.49 

5,000 

(2,270) 

.75 

750 

.15 

5,000 

(2.270) 

.75 

750 

.15 

5,000 

(2,270) 

.62 

820 

.12 

5,000 

(2.270) 

.75 

750 

.15 

§  119.6  Notice  of  violation  and  penalty. 

Following  a  determination  by  the 
Regional  Administrator  as  to  vdiich  of 
the  two  alternative  penalties  set  forth 
in  §  119.4  shall  be  assessed  against  the 
owner  or  operator,  the  Regional  Ad¬ 
ministrator  shaU  proceed  to  determine 
the  amount  of  such  penalty  in  accor¬ 
dance  with  the  provisions  of  said 
§  119.4,  and  shall  send  a  Notice  of  Vio¬ 
lation  to  each  person  against  whom 
such  penalty  is  assessed.  Such  Notice 
of  Violation  shall  specify  the  follow¬ 
ing: 

(a)  Date  of  issuance; 

(b)  Nature  of  the  violation,  including 
the  substance  or  substances  dis¬ 
charged,  the  date<s)  and  place  of  the 
discharge,  and  the  quantity  of  each 
discharge; 

(c)  A  citation  to  the  pertinent  sec¬ 
tion  of  the  Act  and  regulations  under 
which  the  violation  is  charged; 


(d)  A  citation  to  the  pertinent  sec¬ 
tion  of  the  act  and  regiUations  under 
which  the  civil  penalty  has  been  as¬ 
sessed; 

(e)  The  amoimt  of  the  civil  penalty; 

(f)  The  right  of  the  alleged  violator 
to  present  to  the  Regional  Administra¬ 
tor,  within  thirty  (30)  days  of  his  re¬ 
ceipt  of  the  Notice  of  Violation,  writ¬ 
ten  explanations,  informaticm  or  any 
materials  in  answer  to  the  charges  (in¬ 
cluding  any  of  the  defenses  set  forth 
in  section  119.8  hereof)  or  in  mitiga¬ 
tion  of  the  penalty; 

(g)  Manner  in  which  the  payment  of 
any  money  may  be  paid  to  the  United 
States; 

(h)  Right  to  request  a  hearing 
within  forty-five  (45)  days  of  his  re¬ 
ceipt  of  the  Notice  of  Violation;  and 

(i)  The  procedures  for  requesting  a 
hearing  including  the  right  to  be  rep¬ 
resented  by  counsel. 


S  119.7  Third  party  comments. 

The  Regional  Administrator  shall 
send  a  copy  of  the  Notice  of  Violation 
to  the  State  in  which  the  discharge  oc¬ 
curred  and  to  any  other  person  who 
he  has  reason  to  believe  would  be  in- 
t^^ted  in  the  pr(X)eeding.  The  State 
and  any  interested  person  may  submit 
written  comments  within  thirty  (30) 
days  of  receipt  of  the  notice. 

§  119.8  Defenses. 

It  shall  be  a  defense  to  any  liability 
for  any  penalty  assessed  pursuant  to 
section  119.4  through  119.6  hereof  if 
the  alleged  violator  establishes  by  a 
pr^jonderance  of  the  evidence  that 
the  discharge  for  which  the  penalty 
was  assessed  was  caiised  solely  by  one 
or  more  of  the  following: 

(a)  An  act  of  Gkxi. 

(b)  An  act  of  war, 

(c)  Negligence  on  the  part  of  the 
United  States  Government,  or 

(d)  An  act  or  omission  of  a  third 
party  without  regard  to  whether  or 
not  such  act  or  omission  was  or  was 
not  negligent. 

§  119.9  Request  for  hearing. 

Within  forty-five  (45)  days  of  the 
date  of  receipt  of  a  Notice  of  Viola¬ 
tion,  the  person  named  in  the  Notice 
may  request  a  hearing  by  submitting  a 
written  request  signed  by  or  on  behalf 
of  such  person  by  a  duly  authorized 
officer,  director,  agent,  or  attomey-ln- 
fact,  to  the  Regional  Administrator. 

(a)  Requests  for  hearings  shall: 

(1)  State  the  name  and  address  of 
the  person  requesting  the  hearing; 

(2)  Unclose  a  copy  of  the  Notice  of 
Violation;  and 

(3)  State  with  particularity  the 
issues  to  be  raised  by  such  person  at 
the  hearing. 

(b)  After  a  request  for  hearing 
which  complies  with  the  requirements 
of  subsection  (a)  of  this  section  has 
been  filed,  a  hearing  shall  be  sched¬ 
uled  for  the  earliest  practicable  date. 

(c)  Extensions  of  the  time  for  the 
cmnmencement  of  the  hearing  may  be 
granted  for  good  cause  shown. 

§  119.19  PresMing  officer. 

The  hearing  shall  be  conducted  by 
the  Presiding  Officer.  The  Regional 
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Administrator  may  designate  any  at¬ 
torney  in  the  Einvironmental  Protec¬ 
tion  Agency  to  act  as  the  Presiding  Of¬ 
ficer.  No  person  shall  serve  as  Presid¬ 
ing  Officer  who  has  any  prior  connec¬ 
tion  with  the  case  including  without 
limitation  the  performance  of  investi¬ 
gative  or  prosecuting  functions.  The 
Presiding  Officer  appointed  shall  have 
the  full  authority  to  conduct  the  hear-^ 
Ing.  decide  issues,  and  to  prepare  a  rec¬ 
ommended  decision  in  accordance  with 
§119.14. 

§  1 19.1 1  Consolidation. 

The  Presiding  Officer  may,  in  his 
discretion,  order  consolidation  of  any 
hearings  held  under  this  Part  and  aris¬ 
ing  within  one  Region  whenever  he  de¬ 
termines  that  consolidation  will  expe¬ 
dite  or  simplify  the  consideration  of 
the  issues  presented.  The  Administra¬ 
tor  may,  in  his  discretion,  order  con¬ 
solidation,  and  designate  one  Region 
to  be  responsible  for  the  conduct  of 
any  hearings  held  under  this  Part 
which  arise  in  different  Regions  when¬ 
ever  he  determines  that  consolidation 
will  expedite  or  simplify  the  consider¬ 
ation  of  the  issues  presented.  Consoli¬ 
dation  shall  not  affect  the  right  of  any 
person  to  raise  issues  that  could  have 
been  raised  if  consolidation  had  not 
occurred.  At  the  conclusion  of  the 
hearing  the  Presiding  Officer  shtJl 
render  a  separate  recommended  deci¬ 
sion  for  each  separate  civil  penalty 
case. 

§119.12  Prehearing  conference. 

The  Presiding  Officer  may  hold  one 
or  more  prehearing  conferences  and 
may  issue  a  hearing  agenda  which 
may  include,  without  limitation,  deci¬ 
sions  with  regard  to  any  or  all  of  the 
following; 

(a)  Stipulations  and  admissions; 

(b)  Disputed  issues  of  fact; 

(c)  Hearing  procedures  including  the 
names  of  witnesses,  scheduling,  identi¬ 
fication  and  admission  of  documentary 
evidence,  and  the  time  allotted  for 
oral  arguments;  and 

(d)  Any  other  matter  which  may  ex¬ 
pedite  the  hearing  or  aid  in  disposition 
of  any  issues  raised  therein. 

§  119.13  Conduct  of  hearing. 

(a)  The  hearing  shall  be  held,  where 
feasible,  in  the  general  location  of  the 
facility  where  the  alleged  violation  oc¬ 
curred  or  as  agreed  to  by  EPA  and  the 
person  charged.  The  Presiding  Officer 
shall  have  the  duty  to  conduct  a  fair 
and  impartial  hearing,  to  take  action 
to  avoid  unnecessary  delay  in  the  dis¬ 
position  of  proceedings,  and  to  main¬ 
tain  order.  The  person  charged  with 
the  violation  may  offer  relevant  facts, 
statements,  explanations,  documents, 
testimony  and  other  items  in  defense 
to  the  charges,  or  which  may  bear 


upon  the  penalty  to*  be  assessed.  The 
EPA  or  appropriate  Agency  persoimel 
shall  have  the  opportunity  to  offer 
facts,  statements,  explanations,  docu¬ 
ments,  testimony,  or  other  material  in 
order  for  the  Presiding  Officer  to  be 
fully  informed.  The  person  charged 
with  the  violation  shall  be  informed  in 
writing  of  the  decision  of  the  Presid¬ 
ing  Officer  and  shall  be  advised  of  his 
right  to  appeaL 

(b)  A  record  shall  be  kept  of  the 
hearing,  which  shall  include  at  least 
the  following: 

(1)  The  Notice  of  Violation; 

(2)  Any  materials  and  information 
relied  upon  by  the  Regional  Adminis¬ 
trator  in  issuing  the  Notice  of  Viola¬ 
tion  and  in  determining  and  assessing 
the  civil  penalty  or  penalties  at  issue; 

(3)  Any  materials  submitted  by  the 
alleged  violator  in  defense  or  opposi¬ 
tion  to  the  penalty; 

(4)  A  verbatim  transcript  of  the  tes¬ 
timony  of  any  witness  presented  at 
the  hearing,  which  testimony  shall  be 
under  oath; 

(5)  Any  other  materials  offered  by 
any  party  to  the  hearing  and  admitted 
by  the  Presiding  Officer;  and 

(6)  The  recommended  decision  of 
the  Presiding  Officer  described  in 
§119.14. 

(c)  The  standards  for  admission  of 
evidence  shall  be  liberal  and  permis¬ 
sive.  The  Presiding  Officer  may  ex¬ 
clude  evidence  which  is  immaterial,  ir¬ 
relevant,  unduly  repetitious  or  cumu¬ 
lative.  or  would  involve  imdue  delay  or 
which,  if  hearsay,  is  not  of  the  sort 
upon  which  responsible  persons  are  ac¬ 
customed  to  rely.  In  general,  doubtful 
situations  should  be  resolved  in  favor 
of  admitting  the  evidence. 

§119.14  Decision. 

(a)  Within  thirty  (30)  days  after  the 
conclusion  of  the  hearings,  the  Presid¬ 
ing  Officer  shall  issue  a  recommended 
decision  including  a  recommendation 
with  respect  to  the  amoimt  of  the  civil 
penalty.  In  his  recommendation  con¬ 
cerning  the  civil  penalty  the  Presiding 
Officer  shsJl  consider  the  factors  set 
forth  in  §§  119.4  through  119.8.  His  rec¬ 
ommended  decision  shall  contain  ap¬ 
propriate  findings  of  fact  and  conclu¬ 
sions  such  as  to  set  forth  clearly  the 
basis  for  the  recommended  decision.  A 
copy  of  the  Presiding  Officer’s  recom¬ 
mended  decision  shall  be  sent  to  the 
person  charged  in  the  Notice  of  Viola¬ 
tion.  and  to  the  Regional  Administra¬ 
tor. 

(b)  Within  fifteen  (15)  days  of  the  is¬ 
suance  of  the  recommended  decision 
of  the  Presiding  Officer  the  Regional 
administrator  shall  either  adopt  or 
modify  the  recommended  decision  of 
the  Presiding  Officer,  in  writing,  stat¬ 
ing  his  reasons  for  any  modification. 
The  Regional  Administrator  shall  con¬ 


sider  only  information  contained  in 
the  record  established  pursuant  to 
§  119.13(b)  of  this  Part.  The  recom¬ 
mended  decision  as  thus  adopted  or 
modified  (hereinafter  the  "Regdonal 
Administrator’s  decision”)  shall  be 
sent  to  the  person  charged  in  the 
Notice  of  Violation,  and  shall  become 
the  final  decision  of  the  Environmen¬ 
tal  Protection  Agency  imless  within 
fifteen  (15)  days  from  the  date  of  re¬ 
ceipt  of  such  decision,  the  person  as¬ 
sessed  the  penalty  appeals  the  deci¬ 
sion  to  the  Administrator,  or  unless 
the  Administrator  shall  have  stayed 
the  effectiveness  of  the  decision  pend¬ 
ing  review  on  his  own  motion. 

§  119.15  Appeal  to  administrator. 

(a)  The  person  assessed  a  penalty  in 
the  Regional  Administrator’s  decision 
or  any  interested  person  who  partici¬ 
pated  in  the  hearing  shall  have  the 
right  to  appeal  an  adverse  decision  to 
the  Administrator  upon  filing  a  writ¬ 
ten  Notice  of  Appeal  in  the  form  re¬ 
quired  by  paragraph  (b)  of  this  section 
within  fifteen  (15)  days  of  the  date  of 
receipt  of  the  Presiding  Officer’s  deci¬ 
sion. 

(b)  The  Notice  of  Appeal  shall  be 
filed  with  the  Regional  Administrator 
and  the  Administrator,  and  shall: 

(1)  State  the  name  and  address  of 
the  person  filing  the  Notice  of  Appeal; 

(2)  Contain  a  concise  statement  of 
the  facts  on  which  the  person  relies; 

(3)  Contain  a  conci%  statement  of 
the  legal  basis  on  which  the  person 
relies;  and 

(4)  Contain  a  concise  statement  set¬ 
ting  forth  the  action  which  the  person 
proposes  that  the  Administrator  take. 

(c)  The  Administrator,  after  a  Notice 
of  Appeal  in  proper  form  has  been 
filed,  shall  render  a  decision  with  re¬ 
spect  to  the  appeal  promptly.  He  may, 
though  he  need  not,  invite  briefs  or 
supplemental  information  from  the 
Re^onal  Administrator  and  the 
person(s)  charged  with  the  violation. 
In  rendering  his  decision,  the  Adminis¬ 
trator  may  adopt,  modify,  or  set  aside 
the  decision  of  the  Regional  Adminis¬ 
trator  in  any  respect  and  shall  include 
in  his  decision  a  concise  statement  of 
the  basis  thereof.  The  decision  of  the 
Administrator  on  appeal  shall  be  ef¬ 
fective  when  rendered. 

(d)  ’The  Administrator  may  be  assist¬ 
ed  in  his  functions  imder  this  Section 
by  such  staff  as  he  deems  appropriate 
(but  not  a  person  who  has  any  prior 
connection  with  the  case  including 
without  limitation  the  performance  of 
any  investigative  or  prosecuting  func¬ 
tions),  and  he  may  delegate  his  au¬ 
thority  to  act  under  this  section  to  a 
Judicial  officer  within  the  Environ¬ 
mental  Protection  Agency. 

[FR  Doc.  78-6342  FUed  3-10-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Parts  116,  117,  118,  and  119] 

[FRL  829-11 

HAZARDOUS  SUBSTANCES 

Proposed  Rules  for  Designotion,  De¬ 
termination  of  Removability,  Deter¬ 
mination  of  Harmful  Quantity,  and 
Determination  of  Units  of  Measure¬ 
ment  and  Rates  of  Penalty 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  In  this  separate  part  of 
the  Federal  Register  the  Environ¬ 
mental  Protection  Agency  is  publish¬ 
ing  four  final  rules  on  the  discharge  of 
hazardous  substances.  The  first  rule 
designates  an  initial  list  of  271  sub¬ 
stances  as  hazardous.  The  other  three 
final  rules  determine  their  removabil¬ 
ity,  harmful  quantities  when  discharge 
to  water  and  rates  of  penalty  for  the 
discharge  of  each  of  these  hazardous 
substances. 

The  following  proposed  rules  are 
published  for  the  purpose  of  designat¬ 
ing  an  additional  28  substances  as  haz¬ 
ardous.  and  of  determining  their  re¬ 
movability,  harmful  quantities  and 
rates  of  penalty.  In  effect,  the  follow¬ 
ing  proposed  rules  would  amend  the 
above  four  final  rules  to  designate  an 
additional  28  substances  as  hazardous. 

DATES:  Comments  on  this  proposal 
will  be  received  until  May  12. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  M.  Mackenthun,  Director. 
Criteria  and  Standards  Division 
(WH-585),  Office  of  Water  Planning 
and  Standards,  Environmental  Pro¬ 
tection  Agency,  401  M  Street  SW.. 
Washington.  D.C.  20460,  202-755- 
0100. 

SUPPLEMENTARY  INFORMATION: 
Section  311(bK2KA)  of  the  Act  pro¬ 
vides  that  the  Administrator  shall  pro¬ 
mulgate  regulations  designating  haz¬ 
ardous  substances.  In  Part  116,  EPA 
has  designated  271  substances  as  haz¬ 
ardous  materials.  The  Administrator 
now  proposes  to  add  28  substances  as 
hazardous  substances.  These  28  sub¬ 
stances  meet  the  criteria  that  were 
used  for  designating  substances  to  the 
hazardous  substances  list  in  Part  116.  | 
Further,  the  Administrator  will  add 
additional  substances  to  the  hazardous 
substances  list  from  time  to  time  as 
appropriate. 

Section  311(bK2KBKi)  of  the  Act 
provides  that  the  Administrator  shall 
make  a  determination  of  whether  or 
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not  any  designated  hazardous  sub¬ 
stance  can  actually  be  removed.  On 
December  30,  1975,  EPA  proposed  a 
determination  that  all  substances  des¬ 
ignated  as  proposed  hazardous  sub¬ 
stances  in  Part  116  are  not  actually  re¬ 
movable.  However,  in  response  to 
public  comment,  the  Administrator  in 
the  final  rulemaking  made  a  determi¬ 
nation  that  substances  on  the  hazard¬ 
ous  substances  list,  except  10  sub¬ 
stances  with  oil-like  phsrsical  proper¬ 
ties,  are  not  actually  removable.  For 
this  new  notice,  since  none  of  the  pro¬ 
posed  substances  has  oil-like  physicial 
properties,  the  Administrator  proposes 
to  make  a  determination  that  all  are 
not  actually  removable. 

Section  311(bK4)  of  the  Act  provides 
that  the  Administrator  shall  by  regu¬ 
lation,  determine  harmful  quantities 
of  those  substances  designated  as  haz¬ 
ardous  substances.  The  Administrator 
has  promulgated  a  Part  118  which, 
inter  alia,  sets  forth  a  procedure  as 
prescribed  in  the  preamble  to  Part  118 
for  determining  harmful  quantities  of 
hazardous  substances.  The  Adminis¬ 
trator  has  used  the  same  procedures  to 
determine  proposed  harmful  quanti¬ 
ties  for  the  substances  proposed  in 
this  regulation. 

Section  311(bK2KBKiv)  of  the  Act 
provides  that  the  Administrator  shall 
establish  by  regulation,  units  of  mea¬ 
surement  and  rates  of  penalty  for  des¬ 
ignated  hazardous  substances.  The 
Agency  has  concurrent  with  this 
notice  promulgated  a  Part  119  which 
sets  forth  a  procedure  for  determining 
units  of  measurement  and  rates  of 
penalty  for  the  designated  hazardous 
substances.  The  Administrator  has  uti¬ 
lized  the  same  procedures  as  pre¬ 
scribed  in  the  preamble  to  Part  119  for 
proposing  units  of  measurement  and 
rates  of  penalty  for  the  substances 
proposed  as  designated  hazardous  sub¬ 
stances. 


The  preambles  to  Parts  116, 117, 118, 
and  119  issued  by  the  Agency,  set  forth 
extensive  information  concerning  the 
Act  and  the  Agency’s  methodologies 
for  designating  hazardous  substances 
(Part  116),  determining  whether  such 
substances  can  actually  be  removed 
(Part  117),  establishing  harmful  quan¬ 
tities  (Part  118),  and  establishing  rates 
of  penalty  (Part  119).  Those  regula¬ 
tions  should  be  consulted  in  connection 
with  this  notice,  since  the  Agency  is 
basing  the  proposed  designations,  re¬ 
movability  determinations,  hai^ul 
quantities,  and  rates  of  penalties  set 
forth  herein  upon  the  same  scientific 
and  technical  analysis  and  informa¬ 
tion.  Information  (X)ncerning  the  char¬ 
acteristics  of  the  substances  proposed 
to  be  designated  as  hazardous  are  avail¬ 
able  from  Kenneth  M.  Mackenthun, 
Director,  Criteria  and  Standards  Divi¬ 
sion  (WH-585),  Office  of  Water  Plan¬ 
ning  and  Standards,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460. 

The  econondc  impact  of  the  proposal 
has  been  evaluated.  The  economic  im¬ 
pacts  will  be  incremental  to  the  cost 
associated  with  implementing  the  ini¬ 
tial  section  311  regulations.  It  is  esti¬ 
mated  that  final  promulgation  of  these 
proposed  regulations  will  increase  the 
economic  impact  about  10  percent  of 
the  impact  associated  with  the  initial 
regulations.  Therefore,  no  inflationary 
impact  statement  is  required. 

Comments  submitted  on  or  before 
will  be  considered  in  the  preparation 
of  final  rulemaking.  AU  comments 
should  be  submitted  to  Kenneth  M. 
Mackenthim,  Director,  Criteria  and 
Standards  Division  (WH-585).  Office 
of  Water  Planning  and  Standards,  En¬ 
vironmental  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460. 

Dated:  March  3. 1978. 

Dou<mAS  M.  Castle, 
Administrator. 


PART  116— DESIGNATION  OF  HAZARDOUS  SUBSTANCES 

It  is  proposed  to  amend  §  116'.4  as  follows: 

§  1 16.4  Designation  of  hazardous  substances. 

Table  116.4A— List  or  hazardous  substahcxs 


Common  name  CAS  No. 


Simonjrms 


Isomers  CAS  No. 


Adipic  acid . . 

n-butyl  phthaJate _ _ 

Carbof uran ....... _ 

Carbon  tetrachloride _ .... 


124049  Hexanedioic  acid . — .... _ 

M742  l,2-ben2enedicarboxylic  acid,  dibutyl  _ 

ester,  dibutyl  phtbalate. 

1563662  Puradan . .  . . 

66235  Tetrachloromethane,  perchlorometh-  ....... 


ane. 

25321226  Di-cbloricide . .  . 

Ortho . 

95501 

106467 

78999 

26952238 

U - 

1.3 - 

i,a . 

78875 

142289 

542756 

Dichloropropene- 
dichlcropropane  (mixture). 

2.3 . 

78886 
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Table  116.4A.— List  of  hazardoos  substances— Continued 


CAS  No. 

Synonyms 

Isomers 

CAS  No. 

35321146 

mrr . . . 

121142 

2.6 _ _ 

606202 

f  A 

610399 

106898 

106934 

y-chloropropylene  oxide _ _ _ _ _ 

1,3-dibromoethBne,  acetylene  dibro¬ 
mlde.  sym-dlbromoethylene. 
1,2-dicbloroethane.  sym-dlchloroeth- 

107062 

77474 

ane. 

7783064 

143500 

2032657 

Hydrosulfurlc  add,  sulfur  hydride...... 

Chlordecone,  l,la,3,3a.4.5.5.5a.5b,a 
decachlorooctahydro- 1,3.4- 
metheno-2H- 

cyclobuta(cd)pentalen-2-one. 

— 

.1 - 

1321126 

88722 

2312358 

Meta 

Para _ 

99081 

99990 

75569 

7761888 

Nitric  acid  silver  (1-f)  salt,  lunar 
causUc. 

Acetic  acid,(2,4.5-trichlorophenozyK 
compound  with  N,N-dlmetbylmeth- 
anamlne  (1:1). 

Acetic  acld,(2.4,5-trichloro|4ienaayK 
compound  with  N-methylmettuma- 
mine  (1:1). 

Acetic  acld.(2,4,5-trichlorophenoxy)-, 
compound  with  l-amlno-2-propanol 
(1:1). 

Acetic  acid,(2.4A-trichlorophenoxy)-, 
compound  with  3.3',2"-nitrOo 
tristethanol)  (1:1). 

Acetic  add,  (3,4,5-trlchlorophenoxy>>, 
sodium  salt. 

Propanoic  add,  2-(8.4.5-trichloro- 

phenoxy)-. 

Propanoic  add,  2-(2,4,5-tridUoro- 

6369966 

6369977 

— 

1319728 

3813147 

13560991 

93721 

32534950 

10031591 
7446186 
.  79016 
75354 

phenoxyV.  isooctyl  ester. 

1,1-dichloro-  ethylene,l.l-dichlor- 

oethene. 

- - - 

— 

Common  nsrae 


Dinltrotoluene 


Eplchlorohydrln . 

Ethylene  dibromlde  ............ 


Ethylene  dlchloride , 


Hexmchlorocyclopentadtene .. 

Hydrocen  lulfide . . 

Kepone. . . . 


Mercaptodlmethur^ 
Nitrotoiuene . 


Proparglte . . 

Propylene  oxide.. 
Silver  nitrate...... 


a.4.5-T  amines. 


2.4,5-T  salts. _ _ 

a.4.5  TP  add . . 


a,4.5-TP  acid  esters . 


Thallium  sulfate.. 


Trichloroethylene ............. 

Vlnylidene  chloride . - . . 


Table  116.4B— List  or  Hazardous 
Substances  bt  CAS  Number 

CAS  No.  and  common  name 

56235  Carbon  tetrachloride. 

75354  VlnyUdene  chloride. 

75569  Propylene  oxide. 

77474  Hexachlorocyclopentadlene. 
78875  1.2-dlchloropropane. 

78886  2,3-dlchloropropene. 

78999  1,1-dlchloropropane. 

79016  Trichloroethylene. 

84742  n-Butyl  phthalate. 

88722  o-Nitrotoluene. 

93721  2.4.5-TP  add. 

95501  o-Dichlorobenzene. 

99081  m-Nltrotoluene. 

99990  p-Nltrotoluene. 

106467  p-Dichlorobenzene. 

106898  Epichlorohydrin. 

106934  Ethylene  dibromlde. 

107062  Elthylene  dlchloride. 

121142  2.4-Dinitrotoluene. 

124049  Adipic  acid. 

142289  1.3-dlchloropropane. 


143500  Kepone. 

542756  1.3-dichloropropene. 

606202  2,6-dlnitrotoluene. 

610399  3.4-dlnltrotoluene. 

1319728  2.4.5-T  amine. 

1321126  Nitrotoluenes. 

1563662  Carbofuran. 

2032657  Mercaptodimethur. 

2312358  Proparglte. 

3813147  2.4.5-T  amine. 

4170303  Crotonaldehyde. 

6369966  2.4.5-T  amine. 

6369977  2.4.5-T  amine. 

7446186  Thallium  sulfate. 

7761888  SUver  nitrate. 

7783064  Hydrogen  sulfide. 

8003198  Dichloropropene-Dichloropropane 
mixture. 

10031591  Thallium  sulfate. 

13560991  2.4.5-T  salts. 

25321146  Dinltrotoluene. 

25321226  Dichlorobenzenes. 

26638197  Dichloropropane. 

26952238  Dichloropropene. 

32534955  2.4.5-TP  acid  ester. 


PART  117— DETERMINATION  OF  RE¬ 
MOVABILITY  OF  HAZARDOUS 
SUBSTANCES 

It  is  proposed  to  amend  §  117.3  as  fol¬ 
lows: 

§117.3  Determination  of  actual  removabil¬ 
ity. 

The  elements,  compounds  or  their 
structural  isomers,  or  mixtures  there¬ 
of.  designated  as  proposed  hazardous 
substances  under  40  CFR  Part  116 
cannot  actually  be  removed. 


PART  118— DETERMINATION  OF 

HARMFUL  QUANTITIES  FOR  HAZ¬ 
ARDOUS  SUBSTANCES 

It  is  proposed  to  amend  §118.4  by 
adding  the  following  proposed  hazard¬ 
ous  substances  to  table  118.4. 

§118.4  Determination  of  harmful  quanti- 
ties. 


«  •  • 


•  • 


Table  118.4— Harmful  Quantities  of 
Hazardous  Substances 


Material 

Category  HQ  in 
lb  (kg) 

D 

5.000  (2270). 
100  (45.4). 

n-^tyl  phthalate— _ _ 

B 

A 

10  (4.54). 

Carbon  tetrachloride . . 

D 

5.000  (2270). 

B 

100  (45.4). 

Dlchlorobemenes . . 

B 

100  (45.4) 

Dichloropropane ... 

D 

5,000  (2270). 

Dichloropropene ....  _ _ 

D 

5.000  (2270). 

Dlchlmnpropene- 
Dichloropropane  mixture .. 

D 

5.000  (2370). 

Dinltrotoluene 

C 

1.000  (454). 

Epichlorohydrin  _ _ 

C 

1.000  (454). 

Ethylene  Dibromlde  _ _ 

C 

1.000  (454). 

Ethylene  Dichloride 

D 

5.000  (2270). 

Hexachlorocyclopentadlene .. 

X 

1  (0.454). 

B 

100  (45.4). 

X 

1  (0.454). 

Mercaptodimethur 

B 

100  (45.4). 

Nitrotoluenes  ...... 

C 

1.000  (454). 

ProparElte - - - 

A 

10  (4.54). 

Propylene  oxlde»....«— 

D 

5.000  (3270). 

Silver  nitrate.....  ..  ......... 

X 

1  (0.454). 

2,4.5— T  Amines ......  .  ... 

B 

too  (45.4). 

2.4.5-T  Salta —  _ 

B 

100  (45.4). 

2.4.5-TP  Acid . . . . 

B 

100  (45.4). 

2.4.5— TP  Add  Esters... . 

B 

100  (45.4). 

Thallium  sulfate..—.. . 

C 

1.000  (454). 

Trichloroethylene  — — 

C 

1.000  (454). 

Vlnylidene  chloride . . 

D 

5.000  (2370). 
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PART  119— DETERMINATION  OF 
UNITS  OF  MEASUREMENT  AND 
REATES  OF  PENALTY-  FOR  HAZ¬ 
ARDOUS  SUBSTANCES 

It  is  proposed  to  amend  §  119.5  by 
adding  the  following  proposed  hazard¬ 
ous  substances  to  table  119.5. 

§  119.5  Determination  of  units  of  measure, 
cost  and  rates  of  penalty. 


Table  119.5.— iZotes  of  penalty  and  units  of  measurement  of  hazardous  substances 


MsterUJ 

Category 

CM  in 
pounds 
(kilograms) 

P/C/D 

factor 

HOP 

(dollars  per 
CM) 

Approximate 

HOP 

(dollars  per 
pound) 

Adipic  acid  - _ _ 

D 

5,000 

0.75 

750 

0.15 

<2.370) 

n-Butyl  phthalate  .  . 

B 

100  (45.4) 

M 

360 

3.60 

Oirbofuran _ _  ...  _ 

A 

10  (4.54) 

.36 

360 

36.00 

Carbon  tetrachloride . . . 

D 

5,000 

.36 

360 

.07 

(2.270) 

Crotonaldehyde . . . 

B 

100  (45.4) 

M 

880 

840 

Diehlorobenaenes .  . . 

B 

100  (45.20 

.36 

360 

3.60 

Dichloropropane .  . . 

D 

5.000 

.75 

750 

.15 

(2.270) 

Dichloropr(q>ene . . 

D 

5.000 

.36 

360 

.07 

(2.370) 

Dichloropropene-dichloropropane  mix- 

tore  . . . . 

D 

5,000 

(2,270) 

.75 

750 

.15 

Dinitrotoluene . .  . . 

C 

1,000  (454) 

.36 

360 

.36 

Epicblorohydrin  . . . . ..... _ _ 

C 

1,000  (454) 

,75 

750 

.75 

Ethylene  dibromide . . . 

C 

1,000  (454) 

.75 

750 

.75 

Ethylene  dichloride  _ _ .......................... 

D 

5,000 

.75 

750 

.15 

(2.370) 

Hexachlorocyclopentadiene _ _ _ 

X 

1  (0.454) 

.36 

360 

360.00 

Hydrogen  sulfide  . . . . . 

B 

100  (45.4) 

.88 

880 

8.80 

Kepone _ 

X 

1  (0.454) 

.36 

360 

360.00 

Mercaptodimethur . . . 

B 

100  (45.4) 

.36 

360 

3.60 

Nitrotoluenes . . . . . 

C 

1,000  (454) 

.36 

360 

46 

Propargite  „  _ 

A 

10  (4.54) 

J6 

360 

36.00 

Propylene  oxide  _ 

D 

5,000 

.88 

880 

.18 

(3.370) 

silver  nitrate . 

X 

1  (0.454) 

.49 

400 

490.00 

2,4J^-T  amines .  ..  . . 

B 

100  (45.4) 

./36 

360 

8.60 

2.4.5-Tsalts . 

B 

100  (45.4) 

.45 

750 

7.50 

2»4,5-TF  add-  . - 

B 

100  (45.4) 

.36 

360 

3.60 

2,4>-TP  add  esters——. _ 

B 

100  (45.4) 

.36 

360 

3.60 

Thallium  sulfate . 

C 

1.000  (454) 

.45 

750 

.75 

Trichloroethylene . 

C 

1,000  (454) 

46 

360 

46 

Vinvlidene  ehlnri<te  . 

D 

5,000 

.75 

750 

.15 

(2,370) 

[FR  Doc.  7&-«343  FUed  3-10-78;  8:45  am] 
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